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Title 6—AGRICULTURAL o , _ CONTENTS
This issue includes two parts . . .
ERED" bound together. Part II contains Agricultural Marketing Service Fage
- . the proposed revision of regulations Proposed rule making:
Chapter IV—Commodity Stabilization relative to milk in the Ohio Valley Milk in certain marketing
Marketing Area, 7 CFR Part 1024, areas:

Service and Commodity Credit Cor-

pcration, Depariment of Agriculiure

SUBCHAPTER B—LOANS, PURCHASES AND
OTHER OPERATIONS

[C.C.C. Grain Price Support Bulletin 1, 1959
Supp. 2, Amdt. 3, Barley]

PART 421—GRAINS AND RELATED
COMMODITIES

Subpart—1959-Crop Batley Loan and
Purchase Agreement Program

Basic CoUxNTyY SUPPORT RATES; MICHIGAN,
Norte DAEOTA, AND WASHINGTON

The regulations issued by the Com-
modity Credit Corporafion and the Com-~
modity Stabilization Service published in
23 F.R. 9651, 24 F.R. 3027, 4017, 5236 and
7237 and containing the specific require-
ments for the 1959-Crop Barley Price
Support Program are hereby amended as
follows:

Section 421.4087(b) is amended by in-
creasing the following basic county sup-
port rates: .

MICHIGAN

Rate per bushel

County Frem— To—
Montealm $0.76 $0.77

NorTH DiKOTA
Mercer $0.68 $0.69
Oliver .69 .70
WASEINGTON

Clallam $0.72 $0.78
Cowlitz .89 .90
Grays Harbor mamamceccmcaccan .83 .84
Island .88 .83
King .90 .91
Kit:zap .81 .83
Mason .81 .84
Paclfic .81 .84
SoohomMisH e .83 .89
Wahkiokum oo imanea .89 .80
Whatconi .85 .87

(Sec. 4, 62 Stat. 1070, as amended; 15 U.5.C,
714b, Interpret or apply sec. b, 62 Stat. 1072,
sces, 105, 401, 63 Stot. 1051, as amended, 15
U.8.C. 714, 7 U.S.C. 1421, 1441)

Issued this 21st day of October 1959,
CrLARENCE D, PALMBY,
Acting Executive Vice President,
Commodity Credit Corporation. .

[F.R. Doc. 53-9074; Flled, Oct. 26, 1959;
8:49 aam.]

issued by the Depariment of Agri-
culture, Agricultural Marketing
Service.

[C.C.C. Grain Price Support Bulletin 1, 1959
Supp. 2, Amdt. 2, Grain Sorghums]

PART 421—GRAINS AND RELATED
COMMODITIES

Subpart—1959-Crop Grain Sorghums
Loan and Purchase Agreement
Program

Basic CouNTY SUPPORT RATES; NEBRASKA

The regulations issued by the Com-
modity Credit Corporation and the Com-
modity Stabilization Service published
in 23 P.R. 9651, and 24 F.R. 3031, 4125,
and 6179 and containing the specific re-
quirements for the 1959-Crop Grain
Sorghums Price Support Program are
hereby amended as follows:

Section 421.4237() is amended by in~
creasing the following basic county sup-
port rates:

NEBRASKA ™
Rate per

hundredweight

County From— To—
Hamilton $1.42 $1.45
Johnson 1.50 1.52
Lancaster 1.50 1.53
Merrick 1.43 1.47
Nemsaha 1.50 1.52
Otoe 1.51 1.532
York 1.44 1,49

(Sec. 4, 62 Stat. 1070, as amended; 15 U.S.C.
714b. Interpret or apply sec. 5, 62 Stat. 1072,
gecs. 103, 401, 63 Stat. 1051, as amended, 15
T.S.C. Tl4c, 7 U.S.C. 1421, 1441)

Issued this 21st day of October 1959,

" CLARENCE D. PALMEY,
Acting Executive Vice President, —
Commodity Credit Corporation.

Doc. 59-9075; Filed, Oct. 26, 1959;
8:50 a.m.]
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Tuesday, October 27, 1959

[Amdt. 5]

PART 421-—GRAINS AND RELATED
COMMODITIES

Subpart—Provisions for Participation

of Financial Institutions in Pools of

CCC Price Support Loans on Certain
Commodities

RATE OF INTEREST AND BASIS OF COMPUTA~-
TION OF INTEREST EARNED

Section 421.3803 of the regulations is-

sued by the Commodity Credit Corpora~.

tion published in 23 F.R. 3913, as
amended, confaining the terms and con-
ditions under which financial institu-
tions may participate in pools of CCC
price support loans on certain com-
modities, is hereby amended by deleting
paragraph (b) in its entirety and substi-
tuting in Yeu thereof the following:

§421.3803 Rate of interest and basis of
computation of interest earned.
* * *» = *

(b) 1959 and subsequent crop pro-
grams. Certificates evidencing partici-
pation in financing 1959 and subsequent
crop price support program loans shall
earn interest at the rate of 23 percent
per annum through and including June
30, 1959, 3% percent per annum from
July 1, 1959 through and including Oc-
tober 31, 1959, and 4 percent per annum
thereafter.

(Sec. 4, 62 Stat. 1070, as amended; 15 U.S.C.
714b, Interpret or apply sec. 5, 62 Stat. 1072;
15 U.S.C. Ti4c)

Issued this 21st day of October 13959.

CLARENCE D. PALMBY,
Acting Executive Vice President,
Commodity Credit Corporation.

[F.R. Doc. 52-9077; Filed, Oct. 26, 1959;
8:50 am.]

SUBCHAPTER D—REGULATIONS UNDER SOIL
BANK ACT

[Amdt. 36]
PART 485—SOIL BANK

Subpart—Conservation Reserve Pro-
gram for 1956 Through 1959

INCORRECT INFORMATION FURNISHED BY
THE GOVERNMENT

‘The regulations governing the con-
servation reserve part of the Soil Bank
Program, 21 F.R. 6289, as amended, are
hereby further amended as follows:

1. The title of the subpart is changed
from “Conservation Reserve Program” to
“Conservation Reserve Program For 1956
Through 1959.”

2. The first sentence of such regula~
tions (21 FR. 6289) is changed to read
as follows: “The regulations in this sub-
part govern the conservation reserve part
of the Soil Bank Program for contracts
which include only land for which the
first year of the contract period is 1956,
1957, 1958, or 1953.”

3. A new section 485.137 is added at
the end thereof to read as follows:

FEDERAL REGISTER

§485.187 Incorrect information fur-
nished by the Government.

Pursuant to the provisions of Public
Law 86-265, 86th Congress, the Admin-
istrator, CSS, may, to the extent he
deems it desirable in order to provide
fair and equitable treatment, authorize
the payment of compensation {0 a pro-
ducer under the conservation reserve
program which he otherwise would not
be entitled to receive because the con-
tract, application therefor, action, or
conduct of.the producer is:

(a) Not in conformity with the provi-
sions of the program, or

() Less favorable to the producer
than would have been the case if if had
been based on correct information, or

(c) Based on an understanding that

payment would be forthcoming in an
amount in excess of that permtted by
the brogram,
If it is established to the satisfaction of
the Administrator, CSS, that the con-
tract, application, action, or conduct of
the producer was the result of relying in
good faith on the erroneous approval of
such contract, application, acfion, or
conduct by, or on the erroneous advice,
determination, or computation of an
authorized representative of the Secre-
tary.

(Sec. 124, 70 Stat. 198; 7 U.S.C. 1812)

Issued at Washington, D.C., this 21st
day of October 1959,

CLARENCE D. PAarmBy,
Acting . Administrator,
Commodity Stabilizalion Service.

[F.R. Doc. 59-9072; Filed, Oct. 26, 1959;
8:49 am.]

[Amdt. 2]
PART 485—SOIL BANK

Subpart—Conservation Reserve
Program for 1960

INCORRECT INFORMATION FURNISHED BY
THE (ROVERNMENT

The reguiations governing the Con-
servation Reserve Program for 1960, 24
FR. 7987, as amended, are hereby fur-
ther amended by adding a new § 485.541
at the end thereof to read as follows:

§ 485.541 JIncorrect information fure
nished by the Government.

Pursuant to the provisions of Public
Law 86-265, 86th Congress, the Adminis-
trator may, to the extent he deems it
desirable in order to provide fair and
equitable treatment, authorize the pay-
ment of compensation to a producer
under the conservation reserve program
which he otherwise would not be entitled
to receive because the contract, applica=-
tion therefor, action, or conduct of the
producer is:

(a) Not in conformity with the provi-
sions of the program, or

(b) Xess favorable to the producer
than would have been the case if it had
been based on correct information, or

8667

(c) Based on an understanding that
payment would be forthcoming in an
amount in excess of that permitted by
the program, if it is established to the
satisfaction of the Administrator that
the contract, application, action, or con=-
duct of the producer was the result of
relying in good faith on the erroneous
approval of such contract, application,
action, or conduct by, or on the erroneous
advice, determination, or computation
of, an authorized representative of the
Secretary.

(Sec. 124, 70 Stat. 198; 7 U.S.C. 1812)
Issued at Washington, D.C,, this 21st
day of October 1959.

CLARENCE D. PALMBY,
Acting Administrator,
Commodity Sitabilization Service.

[F.R. Doc. 59-9071; ¥iled, Oct. 26, 1959;
8:49 am.]

PART 485—SOiL BANK

Subpari—Acreage Reserve Program

The regulations governing the 1956
acreage reserve part of the Soil Bank
Program, 21 FP.R. 4379, as amended, the
1957 acreage reserve part of the Soil
Bank Program, 21 FR. 10449, as
amended, and the 1958 acreage reserve
part of the Soil Bank Program, 22 F.R.
6397, as amended, are hereby supple-
mented as follows:

Pursuant to the provisidns of Public
Law 86-265, 86th Congress, the Admin-
istrator, Commodity Stabilization Serv-
ice, may, to the extent he deems it de-
sirable in order to provide fair and
equitable treatment, authorize the pay-
ment of compensation to a producer
under the acreage reserve program which
he otherwise would not be entitled to
receive because the contract, action, or
conduct of the produceris: -

(1) Not in conformity with the provi-
sions of the program,

(2) Less favorable to the producer
than would have been the case if it had
been based on correct information, or

(3) Based on an understanding that

payment would be forthcoming in an
amount in excess of that permitted by
the program,
If it is established to the satisfaction of
the Administrator, Commodity Stabiliza-
tion Service, that the contract, action,
or conduct of the producer was the result
of relying in good faith on the erroneous
approval of such contract, action, or
conduet by, or on the erroneous advice,
determination, or computation of, an au=
thorized representative of the Secretary.
(Sec. 124, 70 Stat. 198; 7 U.S.C. 1812)

Issued at Washington, D.C., this 21st
day of October 1959.

CLARENCE ID. PALMBY,

Acting Administrator,
Commodity Stabilization Service.

[FR. Doc. 59-9073; Filed, Oct. 26, 1959;
8:49 a.m.]
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Title 7—AGRIGULTURE

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculture

PART 957—IRISH POTATOES GROWN
IN CERTAIN DESIGNATED COUN-
TIES IN IDAHO ANP MALHEUR
COUNTY, OREGON

Subpart—Rules and Regulations
REVISION

Notice of rule making regarding a pro-
posed revision of the rules and regula-
tions (Subpart—Rules and Regulations,
7 CFR 957.100-957.133) issued pursuant
to Marketing Agreement No. 98, as
ameaded, and Order No, 57, as amended,
regulating the handling of Irish potatoes
grown in certain designated counties in
Idaho and Malheur County, Oregon,
was published in the FEDERAL REGISTER
October 2, 1959 (24 F.R. 7962). This
regulatory program is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).

The notice afforded interested persons
an opportunity to file data, views, or
arguments pertaining thereto not later
than 15 days after publication in the
FEDERAL REGISTER. None was filed.

After consideration of all relevant
matters, including the proposals set forth
in the aforesaid notice, the said rules and
regulations are hereby revised to read
as follows:

§ 957.100 - Communications.

Unless otherwise provided by specific
direction of the committee, all reports,
applications, submittals, requests, and
communications in connection with the
marketing agreement and order, both as
amended, shall be addressed to the com-
mittee at its principal office.

DEFINITIONS
§957.110 Order.
“Order” means Order No. 57, as

amended, effective September 1, 1958 (7-

CFR §§957.1-957.91) regulating the
handling of Irish potatoes grown in Mal-
heur County, Oregon, and the counties
of Adams, Valley, Lemhi, Clark, and Fre-
mont in the State of Idaho, and all of
the counties in Idaho lying south thereof.

§ 957.111 Fiscal period.
“Piscal period” means the period be-
ginning June 1 of each year and ending

May 31 of each succeeding year, both
dates inclusive.

§957.112 Terms. )
Terms used in this subpart shall have
the same meaning as when used in the

marketing agreement and order, both as
amended.

CERTIFICATES OF PRIVILEGE
1§ 957.120 General.

Whenever shipments of potatoes for
special purposes pursuant to § 957.53 are
relieved in whole or in part from grade
and size regulations issued under § 957.52

1

the committee shall require information .

RULES AND REGULATIONS

and evidence as to the manner, methods,
and timing of such shipments as safe-
guards against the entry of any such po-
tatoes into trade channels other than
those for which intended. Such infor-
mation and evidence shall include the
requirements set forth below with re-
/ spect to Certificates of Privilege.

“§957.121 Qualification.

Before handling potatoes for special
purposes which do not meet regulations
issued pursuant to §957.52 a handler
must qualify with the committee to han-
dle shipments for special purposes. To
qualify he must (a) apply for and receive
a Certificate of Privilege indicating his
intent to so handle potatoes; (b) agree
to comply with reporting and other re-
quirements set forth in §§957.121 to
957.125, inclusive, with respect to such
shipments; and (¢) receive approval of
the committee, or its duly authorized
agents, to so handle potatoes.
proval will be based upon evidence fur-
nished in his application for a Certificate
of Privilege, and other information avall-
able to the committee.

§ 957.122 , Application.

(a) Application for a Certificate of
Privilege shall-be made on forms fur-
nished by the committee. Each appli-
cation may contain, but need not be
limited to, the name and address of the
handler; the quantity by grade, size,
quality and variety of the potatoes to be
shipped; the mode of transportation; the
consignee; the destination; the purpose
for which the potatoes are to be used; a
certification to the United States De-
partment of Agriculture and to the
committee as to the truthfulness of the
information shown thereon; and any
other appropriate information or docu-
ments deemed necessary by the commit-
tee or its duly authorized-agents for the
purpose stated in § 957.120.

(b) The committee may require each

handler making shipments of potatoes -

for export to include with his application
a copy of the Department of Commerce
Shipper’s Export Declaration Form No.
1525~V applicable to such shipment.

§ 957.123 Approval.

The committee or its duly authorized
agents shall give prompt consideration
to each application for a Certificate of
Privilege. Approval of an application,
based upon a determination as to
whether the information contained
therein and other information: available
to the committeg supports approval,
shall be evidenced by the issuance of a
Certificate of Privilege to the applicant.
Each certificate shall cover a specified
period, and specified qualities and quan-
tities of potatoes to be sold or trans-
ported to the designated consignee for
the purposes declared, .

§ 957.124 Reports. .

Each handler of potatoes shipping
under Certificates of Privilege shall
supply the committee with reports as
requested by the committee or its duly
authorized agents showing the name and
address of the shipper; the car or truck
identification; the loading point; desti-

Such ap-

nation; consignee; the inspection cer-
tificate number when inspection is re-
quired; and any other information
deemed necessary by the committee.

§ 957.125 Disqualification.

The committee from time to time may
conduct surveys of handling of potatoes
for special purposes requiring Certifi-
cates of Privilege to determine whether
handlers are complying with the re-
quirements and regulations applicable to
such certificates.  Whenever the com-
mittee finds that a handler or consignee
is failing to comply®*with requirements
and regulations applicable to handling
of potatoes in special outlets, and re-
quiring such certificates, a Certificate or
Certificates of Privilege issued such han-
dler may be rescinded and further cer-
tificates denied. Such disqualification
shall apply to, and not exceed, a rea-
sonable period of time as determined by
the committee but in no event shall it
extend beyond the end of the succeeding
fiscal period. Any handler who has &
certificate rescinded or denied may ap-
peal to the committee in writing for re-
consideration of his disqualification.
(Secs. 1-19, 48 Stat. 3%, as amended; 7 U.S.C.
601-674)

Dated: October 21, 1959, to become
effective 30 days after publication in the
FEDERAL REGISTER.

S. R. SaiTH,
Director, Fruit and Vegetable

Division, Agricultural Mar-
keting Service.
[F.R. Doc 59-9051; Filed, Oct. 26, 1959;
8:46 a.m.]

'PART 984—WALNUTS GROWN IN
CALIFORNIA, OREGON, AND
v WASHINGTON

. Establishment of Budget of Expenses
of Walnut Conirol Board and Rates
of Assessment for Marketing Year
Beginning August 1, 1959

Notice was published in the FEDERAL
REecisTER of September 30, 1959 (24 F.R.
7877 that the Secretary was considering
establishment of a budget of expenses
of the Walput Control Board in the
amount of $113,500, and assessment rates
of 0.12 cent and 0.18 cent per pound
respectively, for merchantable unshelled
and shelled walnuts handled in the mar-
keting year beginning August 1, 1959.
This action, as proposed and as hereby
taken, is in accordance with applicable
provisions of Marketing Agreement No.
105, as amended, and Order No. 84, as
amended, regulating the handling of wal-
nuts grown in California, Oregon, and
Washington (7 CFR Part 984), effective
under the provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674).

The aforesaid notice afforded inter-
ested persons an opportumty to file data,
views, or arguments concerning the pro-~
posals The prescrited time has expired
and no such communications have been
filed.

a

~



Tuesday, October 27, 1959 .

After consideration of all relevant
matters presented, including the pro-
posals contained in such notice which
were recommended by the Walnut Con-
trol Board, it is hereby found that the
apcregate expenses hereinafter set forth
are reasonable and likely to be incurred
by the Control Board during the 1959-60
marketing year and that the rates of
assessment as fixed hereby should as-

sure adequate funds to defray such ex- |

penses for such marketing year.

- It is, therefore, ordered; That, the
budget of expenses of the Walnut Con-
trol Board and rates of assessment for
the marketing year beginning August I,
1959 shall be as follows:

§ 984.311 Budget of expenses of the
VWalnut Control Board and rates of
assessment for the 1959-60 market-
ing year.

(a) Budget of expenses. The budget
of expenses of the Walnut Control Board
for the marketing year beginning August
1, 1959, shall be in the total amount of
$113,500, such amount being reasonable
and likely to be incurred for maintenance
and functioning of the Board, and for
such purposes as the Secrefary may, pur-
suant to the provisions of this part, de-
termine to be appropriate.

(b) Rates of assessment. The rates of
assessment for the said marketing year,
payable by each handler to the Walnut
Control Board on demand, shall be 0.12
cent per pound of merchantable un-~
shelled walnuts handled or certified for
handling, and 0.18 cent per pound of
merchantable shelled walnuts handled
or declared for handling by him during
said marketing year.

It is hereby found that good cause
exists for not postponing the effective
date of this order later than the date of
its publication in the FEDERAL REGISTER
for the reasons that: (1) the action is
applicable to all merchantable walnuts
handled during the current marketing
year and such handling has already be-
gun; (2) the authorization of expenses
and fixing of the rates of assessment
should be effected as soon as possible
because funds available for temporary
board use pursuant fto §984.66(e) are
not sufiicient to enable the Walnut Con-
trol Board to perform its functions in
accordance with the requirements of said
amended marketing agreement and or-
der; (3) prior notice of the proposed
action was given all interested parties;
and (4) compliance herewith will not
require any special or advance prepara-
tion on the part of handlers,

(Sec. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: October 22, 1959, to become

effective npon publication in the FEpERAL
REGISTER.

S. R. SmrH,

Director,
Fruit and Vegetable Division.

[F.R. Doc. 53-9068; Filed, Oct. 26, 1959;
8:48 a.m.]

FEDERAL REGISTER

PART 989—R AISINS PRODUCED
FROM RAISIN VARIETY GRAPES
GROWN IN CALIFORNIA -

Maodification of Minimum Grade and
Condition -Standards for Natural
Condition Golden Seedless Raisins
and Minimum Grade Standards for
Packed Golden Seedless Raisins

Pursuant to Marketing Agreement No.
109, as amended, and Order No. 89, as
amended (7 CFR Part 989), regulating
the handling of raisins produced from
raisin variety grapes grown in Califor-
nia, effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendation of, and
data and.information supplied by, the
Raisin Administrative Committee, and
other available information, it is hereby
found that to modify, as hereinaiter set
forth, the minimum grade and condition
standards for natural condition Golden
Seedless raisins and the minimum grade
standards for packed QGolden Seedless
raisins will tend to effectuate the de-
clared policy of the act.

During September 1959, rains fell on
Thompson Seedless grapes some of which
are artificially dehydrated to produce
Golden Seedless raisins. As a conse-
quence of the rains, damage by mechan-
ical Injury to some of the Golden Seedless
raisins exceeds the respective limitations
- provided therefor in the incoming mini-
mum grade and condition standards and
outgoing minimum grade standards for
such raisins. 'The modifications in the
aforesaid standards, as hereinafter set
forth, will lessen the present mechanical
injury restrictions applicable to natural
condition and packed Golden Seedless
raisins and permit the marketing of a
guantity of packed Golden Seedless
raisins suitable for human consumption
which would otherwise be required to be
disposed of for non-human food pur=
poses. In this way, this action will re-
duce the present shortage of such raisins
for human consumption.

Therefore, it is hereby ordered, That:
(1) With respect to natural condition
Golden Seedless raisins of the 1959 pro-
duction and continuing in effect until
September 1, 1960, Item A3 in § 989.97 is,

pursuant to the authority contained in -

§ 989.58 (b), hereby modified by changing
the period at the end thereof to a comma,
and adding the following: “as modified,
insofar as operation under this part is
-concerned, pursuant to § 989.59(b).”
(2) With respect to packed Golden

Seedless raisinsg of the 1959 production -

and continuing in effect until Septem-
ber 1, 1960, the requirements of “U.S.
Grade C,” as defined in the effective
United States Standards for Grades of
Processed Raisins (8§ 52.1841 {o 52.1852
of this title) and as referred to in
§989.59(a) 2) are, pursuant to the au-
thority contained in § 989.59(b), hereby
modified, insofar as gperation under this
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part is concerned, by substituting for the
five percent damage restriction in
§52.1845(c) (4) and Table I of said
standards the following requirements:

Not more than 10 percent, by weicht,
of raisins may be damaged: Provided,
That not more than five percent, by
weight, may be damaged by other than
mechanical injury.

It is hereby found that it is imprac-
ticable, unnecessary, and contrary to the
public interest to give preliminary no-
tice and engage in public rule-making
vrocedure, and that good cause exists for
making the provisions hereof effective
upon bublication in the FEDERAL REGIS-
TER and not postponing the effective time
until 30 days after such publication (5
U.S.C. 1001-1011), in that: (1) This ac~
tion relieves restrictions on the handling
of raisins by making less restrictive the
current applicable minimum grade
standards for Golden Seedless raisins;

_(2) this action will aid.in reducing the
present shortage of such raisins for
human consumpfion by making eligible
an additional quantity of raisins which
would otherwise not be available for
human food purposes; (3) the longer
the additional quantity of raisins which
this action will permit to be marketed
for human consumption are held by de-
hydrators and handlers, the greater will
be the holding expense; (4) handlers are
_generally aware of this action and that
it was unanimously recommended by the
committee; and (5) such persons need
no additional notice in order to utilize
or comply with this action. In these
circumstances, the modification should
become effective on the date of its pub-
lication in the FEDERAL REGISTER.

{Becs. 1-19, 48 Stat. 31, as amended;
T.S.C. 601-674)

Dated: Qctober 22, 1959, to become
effective uponpublication in the FEDERAYL
-REGISTER.

7

S. R. Smars,
Director,
Fruit and Vegetable Division.

[F.R. "Doc. 59-9066; TFiled, Oct.. 26, 1859;
848 am.]

PART 989—R AISINS PRODUCED
FROM RAISIN VARIETY GRAPES
GROWN IN CALIFORNIA

Subpart—Administrative Rules and
Regulations

.NATURAL CONDITION RAISINS

‘The Raisin Administrative Committee
has unanimously recommended an
amendment of the administrative rules
_and regulations (7 CFR 989.101-989.180;
24 FR. 1981, 6973, 7500, 7722), so as to
authorize, in certain circumstances, the
fumigation of incoming lots of natural
condition raisins during the inspection
and certification process. The commit-
tee and the rules and regulations are
pursuant to, and for operations under,
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Marketing Agreement No, 109,
amended, and Order No. 89, as amended
(7 CFR Part 989), regulating the han-
dling of raisins produiced from raisin
variety grapes grown in California (here-
inafter referred to as the “order”). The
order is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674).

As one means of assuring wholesome-
ness and storability of raisins, nearly half
of the handlers now fumigate all incom-
ing lots of natural condition raisins
within 48 hours after receipt. Fumiga-
tion by these handlers occurs soon after
the process of incoming inspection and
certification is completed. Earlier flimi-
gation as soon as practical after receipt
on handler premises would be even more
effective in assuring the wholesomeness
and storability of raisins. Also, these
two factors are important in determin-
ing whether natural condition raisins
meet the minimum grade and condition
standards. Moreover, if fumigation is
performed promptly during the inspec-
tion and certification process, the com~
pletion of such process would not be
unduly delayed. Therefore, handlers
should be given reasonable opportunity
to fumigate any lot of such rdisins dur-
ing such process prior to its being certi~
fied as meeting, or not meeting, such
standards. To the extent that handlers
will take advantage of such opportunity,
the wholesomeness and storability of
raisins will be improved, the quantity of
natural condition raisins which can be
initially certified as standard raisins will
be increased, and the workload of the
handlérs, the committee, and the in-
spection agency will be reduced. Thus,
the declared policy of the act will tend
to be effectuated.

Therefore, it is hereby ordered, Thab
§ 989.158(a) of the administrative rules
and regulations (Supart—Administra-
tive Rules and Regulations; 7 CFR
089.101-989.180; 24 F.R. 1981, 6973, 7500,

7722), be, and the same hereby is, amend- ..

ed by adding thereto & new subparagraph
(8) as follows:

(8) With respect to any lot of natural .

condition raisins being received and in-
spected at a handler’s inspection point
pursuant to subparagraph (3) of this
paragraph, the inspector shall, upon the
request of the handler, afford such han-

dler an opportunity to fumigaté the lof_

during the inspection and certification
process. Such lot of raisins shall re-
main under the supervision of the in-
spector during the fumigation. The in-
spection certificate Shall not be issued
until the fumigation is completed: Pro-
vided, That the inspecfion certificate
shall be issued, whether or not the fumi-~
gation is completed, not later than two
business days after the date the inspec=
tion and certification process is sus<
pended by the inspector to permit fumi-
.gation. The certification shall be on the

as-

RULES AND REGULATIONS

basis of the inspection information and
data then available to the inspector and
his determinations with respect therefo.

It is hereby found that it is impracti-
cable, unnecessary, and contrary to the

public interest to give preliminary no-’
tice and engage in public rule-making -

procedure, and that good cause exists
for making the provisions hereof effec-
tive upon publication in the FEDERAL
REGISTER and not postponing the effec-
tive time until 30 days after such publi-
cation (5 U.S.C. 1001-1011), in that: (1)
This amendatory action affords a han-
dler the opportunity to fumigate incom-
ing lots of raisins sooner than provided
by present procedure, it does not impose
any new restrictions on the handler, and

thus it relieves restrictions; (2) it was .

unanimously recommended by the com-
mittee which includes representative
producers, dehydrators and handlers in
its membership; (3) handlers generally
are aware of this amendatory action and
that it was recommended by the com-

.mittee; and (4) such persons need no
additional notice in order to utilize or

comply with this amendatory action. In
these circumstances, the amendment
should become effective on the date of
i.ts publication in the FEPERAL REGISTER.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated? October 29, 1959, to become ef-
fective upon publication in the FEpERaAL
REGISTER.

- S. R. SMITH,
. Director,
Fruit and Vegetable Division.

[FR. Doc. 59-9067; Filed, Oct. 26, 1959;
8:48 a.m.]

Title 12—BANKS AND BANKING

Chapter ll—Federal Reserve Syﬁem

SUBCHAPTER A—BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM

[Reg. T}

PART 220—CREDIT BY BROKERS,
DEALERS, AND MEMBERS OF NA-
TIONAL SECURITIES EXCHANGES

Correction

Section 220.116, published October 16,
1959 (24 F.R. 8411), duplicates the inter~
pretation contained in § 220.115, pub-
lished September 17, 1959 (24 F.R. 7496).
Therefore, §220.116 is hereby revoked,
Section 220.115 continues in effect.

(Sec. 23, 48 Stat. 901, as amended; 15 U.S.C.
8wW)

Dated at Washington, D.C., this 21st
day of October 1959, . -

[seanl MERRITT SHERMAN,
; Secretary.
[F.R. Doc. 59-9048; Filed, Oct.’ 26 1959;

. 8:46 aum.]

Title 14—AERONAUTICS ARD
SPAGE

Chapter Ill—Federal Aviation Agency

SUBCHAPTER E—AIR NAVIGATION
REGULATIONS

" [Alrspace Docket No. 59-KC—60]
. [Amdt. 41]

PART 608—RESTRICTED AREAS
Revocation

.The purpose of this action is to revoke
the McHenry, N. Dak., Restricted Area
(R-202) (Fargo Chart).

The U.S. Army has stated they no
longer have a requirement for Restricted

“Area, R-202. Therefore, this area is un-

justified as an assignment of airspace
and revocation thereof will be in the
public interest. -

Since this amendment reduces a bur-
den on the public, compliance with the
Notice, public procedure, and efiective
date requirements of section 4 of the
Administrative Procedure Act is unnec-
essary.

In consideration of the foregoing, the
following action is taken:

In § 608.42 the McHenry, N. Dak., Re-
stricted Area (R-202) (Fargo Chart) (23"
F.R. 8586, 23 F.R. 9135, 23 F.R. 9773) is
revoked. ,

This amendment shall become effective
upon the date of publication in the Fep-
ERAL REGISTER.

(Secs. 307(a) and 313(a), 72 Stat. 749, 752;
49 U.S.C. 1348, 1354)

Issued in Washington, D.C., on Octo-
ber 20, 1959,

JAaMES T. PYLE,
Acting Administrator.
OcToBER 20, 1959,

[FR. Doc. 59-9045; Filed, Oct. 26,
- 8:45 am.]

1959;

[Reg.Docket No. 156; Amdt. 139]

PART 609—STANDARD INSTRUMENT
APPROACH PROCEDURES

Miscellaneous Alferations

The new and revised standard instru-
ment approach procedures appearing
hereinafter are adopted to become effec-
tive and/or canceled when indicated in
order to promote safety. The revised
procedures supersede the existing pro-
cedures of the same classification now in
effect for the airports specified therein.
For the convenience of the users, the re-
vised procedures specify the complete
procedure and indicate the changes to
the existing procedures. Pursuant to
.authority delegated to me by the Admin-
istrator (24 F.R. 5662), I find that a
situation exists requiring immediate
action in the inferest of safety, that
notice and public procedure hereon are
impracticable, and that good cause
exists for making this amendment effec-
$ive on less than thirty days’ notice.

Part 609 (14 CFR Part 609) is amended
as follows:
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1. The low or mediuin frequency range procedures prescribed in § 609.100(a) are amended to read in parf:
LFR STANDARD INSTRUMENT APPROACH PROCEDURE

Benrings, headings, courses and radials are magnetie, Elevations and altitudes are in feet MSL, Ceilings are in feet above airport elevation. Distances are in nautical
miles unless otherwise {ndicated, exeept which are in statute miles. .

If an instrument approach proceditre of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure,
unless an approath is conducted In accordancs with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency, Initial approaches
shall be madu over specified rontes, Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below.

Transition . Ceiling and visibility minimums
2-¢engine or less

From— To—~ Conrse and lggltrggén Condition Lzlgfggg?

distance 65 knots | More than “ég‘gh&n
- or less 65 knots o

T-dn. 300-1 300-1 200-14
C—-dn* 500~1 500-1 500-134

s 400-1 400-1 400-1
] S-n-24*__ 400-1 400-1 400-1%4

A-dn 800-2 800-2 $00-2

Procedure tum E side of ers, 052° Outbnd, 232° Inbnd, 1600’ within 10 miles. (Nonstandard to avoid obstructions.)

Minimum altitude over facility on final approach ers 1000.7

Crs snd distance, facility to airport, 232°—3.2. . ) . .

If visuul contact not established upon descent to authorized landing minimums or if landing not accomplished within 3.2 miles, make 180° left elimbing turn to 1600’ direct

to the Bridaeport LFR.

Nor1e: ADF approach not authorized. :
*Cavtron: Standard clearance not provided over 362° stacks 134 mi W of range, -

City, Bridgeport; State, Conn.; Airport Name, Bridgeport Airport; Elev., 9'; Fac. Class,, MRLWZ; Ident., BDR; Procedure No. 1, Amdt, 8; Eff, Date, 7 Nov. 59; Sup. Amdt,

No. 7; Dated, 13 Apr. 57
{ | Tdr 300-1 300-1 300-1
. | C-dn £500-1 500-1 500-114
S—dn- b 500-1 500-1 500-1
Adn.. NA NA . NA

Frocedirs turn South side of West crs, 279° Outbnd, 098° Inbnd, 1500’ within 10 mi, °

Ainimum altitude over facility on final approach ers, 800",

Crs and distance, facihty to airport, 098°~3.6 mi.

If visual contact not established upon descent to authorized landing minimnums or if landing not accomplished within 3.6 miles, make a left climbing turn to 1500’, return
to the CTE LFR, bold on the West crs, one minute, right turns. - . -

Nores: No weather reporting.  No tower communications at airport. Contact Salisbury Radio for ATC clearance. Prior approval required from NASA Chincoteague.
Va. for lundings at, this airport. .
City, Chincoteague; State, Va.; Alrport Name, NASA Chincoteague; Elev., 38'; Fae, Olass.,, MRLWZ; Ident,, OTE; Procedure No. 1, Amdt. 2; Eff. Date, 7 Nov 59; Sup.

5 B Amdt. No. 1; Dated, 17 Oct. 59 P

Meridian VOR MEI-LFR Direct. b LELIVIN B |  E— 300-1 - 300-1 200-34
C-dn... - 500-1 600-1 600-124

- S-dn-18.. 500-1 500-1 500-1

Pt | VO— 800-2 §00-2 §00-2

Procedure tarn W side N'W crs, 334° Outbnd, 154° Inbnd, 1600’ within 10 miles,

AMinimum altitude over facility on final approach ers, 1100, <

Crs and distance, facility to airport, 156°—2.4,

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 2.4 miles, climb to 1700’ on SE crs within 20 miles.
CAUTION: ‘Trees (00" MSL 2 miles East. -

Air CARRICR NoTE: Takeoffs with less than 200-34 NA Rnwy 4-22. -

Olty, Meridiap; State, Miss.; Alrport Name, Xey Field; Elev,, 207; Fac. 013‘%'5?}%?;&‘ I5<;ent., MET; Procedure No. 1, Amdt, 7; Eff. Date, 7 Nov. 59; Sup. Amdt. No. 6;
ated, 26 Jan,

2. The automatic direction finding procedures prescribed in § 609.100(b) are amended to read in part:
ADF STANDARD INSTRUMENT APPROACH PROCEDURE

Bearings, headings, courses and radials are magnetie. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distanees are in nantieal
miles nnless otherwise indieated, except visibilities which are in statute miles,
-, If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure,
onless an approach s conducted in accordance with a ditierent procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches
shall be made over specified routes, Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below.,

Transitlon Ceiling and visibility minimums
J— ] N 2-engine or less MMore than
From— To— Cg}lsré%acgd altitude Condition nﬁ??e%ih
. - (feet) 65 knots | More than | "o ots

or less 65 knots

DSA-LTR. LOM Direct. 2100 300-1 300-1 20017
DSA-VOR.. LOM. Direct. 2400 400-1 §00-1 5115
Mortensdals FAL LOM Direct. 2460 400-1 400-1 400-1
Qrimes Int LOM Direct.. 2500 800-2 800-2 800-2
Ankeny Int.. LOM Direct, - 2590

Elhhort fof LOM = Direct 2500

Mine Ing** LOM (Final) Direct. 1600 N

Beocl Int LOMI (Final) Direct. - 1600

FProe-dure turn E side of ers, 125° Ontbnd, 305° Inbnd, 2100’ within 10 mi,

IMinimum altitude over f2¢ility on final appreach crs, 16007,

Crs and distance, facility to airport, 305°—4.3 mi, .

If vizual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.3 miles, climb to 2600 on crs 395° from LOM within
20mjor, whendirected by ATC, make climbingleft turn to 2660’ on W ers of DSM-LFR within 20miles. -

CuoTIoN: 15407 DS L tower 3 mi NNE, 1410”7 MSL tower 8 mi N, 1430’ tower 8.7 mi NE and 1250’ tower 13 mi SE of arpt.

RLagor OraNGEs; Deletes transitions from TNU VOR to Swan [nt and Swan Int to Mint Int, -

*\When 1546” MSL tower 3 mi NNE of airport not visible on N, NW, E, and NE takeoffs, climb to 2100’ prior to turning toward tower.

**)\line Int: SE ers D8M-ILS and R-079 DSA-VOR.

City, Des Molnes; State, Iowa; Alrport Name, Des Moines; Elev,, 9577; Fae. ])Clg.e&;,?}.glgfk gdent., DS; Procedure No. 1, Amdt. 3; Eff, Date, 7 Nov. 59; Sup. Amdt. No. 2;
ated, 3 Qct.
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' ADF STANDARD INSTRUMENT APPROACH PROCEDURE~—Continued

. Transition Cetling and visibility minimums
2-gngine or less
: Course and Minimum v 1\2[ eng Ellmn
From— To— istana altitude Condition m::zgthg'
. (feet) 65 knots | Moro than | 722 l:notsn
. ‘ d or less 65 knots
Coronado RBn .LPT RBn Direct 300-1 300-1 #200-14
Oceanside RBn. LPT RBn Direct. $00-2 £00-2 800-2
Miramar RBn LPT RBn Direct €00-1 €901 6001
Jamul RBn | LPT RBn Direct 800-2 800-2 800-2
Sargo Int, - LET RBn (Final) Direct

Procedure turn South side of crs, 280° Qutbnd, 100° Inbnd, 15007 within 10 mi,

Minimum altitude over facility on final approach crs, 700/,

Crs and distance, facility to airport, 100°—1.5 mi. .

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 1.5 mi, turn right, climo to 2000’ to Coronado RBn/FM
or, when directed by AT G, if visual contact not established over Loma Portal RBn, make left climbing turn, climb to 1500’ on a 230° crs from LPT RBn within 10 mi.,

#300-1 required on all runways except Rwy. 27.

City, San Diego; State, Calif.; Airport Name, Lindbergh Field; Elev., 15; Fac. Class.,, MH; Ident., LPT; Procgdure No. 1, Amdt, 1; Eff. Date, 7 Nov. 59; Sup. Amdt No.
Orig.; Dated, 19 Sept. 59 -~

3. The very high frequency omnirange (VOR) procedures prescribed in § 609.100(c) are amended to read in part:

VOR STANDARD INSTRUMENT APPROACH PROCEDURE ,
Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical
miles unless otherwise indicated, except visibilities which.are in statute miles, .

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure,
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviat:on Agency. Initial approaches
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below.

A
4 . Transition N Ceiling and visibility minimums
— 2-engine or less M th

; Minimum ore tnan

From— . To- Cg‘g&fngd_ altitude Condition éﬂnﬂtgg,
(feet) 65 knots | More than | g2 - 80

. or less 65 knots
300-1 300-1 200-14
b00-1 500-1 00124
- 800-2 800-2 800-2

Procedure turn South side of crs, 261° Outbnd, 081°.Inbnd, 1600’ within 10 miles. Beyond 10 miles NA. \

Mintmum altitude over ALI L¥R~Z Marker on final approach crs, 1000°%.

Crs and distance, ALL LFR~Z Marker to Airport, 081°—3.4 mi. N

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0 miles of ALI VOR, turn right, climb to 1400’ on
R-162 within 20 miles of VOR. .

*If ALL LFR-Z Marker not identified on Final, descent below 1000’ not authorized.

City, Alice; State, Tex.; Airport Name, Municipal; Elev., 178'; Fac. Class., %Vg?;lgdgng.,éxm; Procedurs No, 1, Amdt, 1; Eff, Date, 7 Nov. 59; Sup. Amdt, No. Orlg.;
ated, ct. 59 ~

.

Decoto Int z. Fremont FM/HW. Direct. 4000 | T-dD#ememmmeeen 300-1 300-1 300-1
SFO Gap RBn Fremont FM/HW Direet. 4000 { Cd.... - 600-1 600-1 €00-114
Bay Pt. FM. Fremont FM/HW. Direct. 6000 600-2 600-2 €00-2
Richmond Int Fremont FM/HW Direct. 4000 | A-dn §00-2 §00-2 §00-2
OAK LFR - Fremont FM/HW Direct 4000

Fremont FM/HW. Mt. Eden Int. 300°—6.00 o e 1900

M¢. Eden Int*_ OAK VORTAQC (Final) 300°—17.0. 600

OAK VORTAGQC. Fremont FM/HW, Direct. 4000

Standard procedure turn NA. All maneuvering and descent shall be accomplished in the **Fremont FM/HW L/F holding pattern. Minimum altitude 4000’. Deseent
to 3500’ authorized fo cross Fremont ¥M/HW on final approach crs inbnd, . -

Minimum sltitude over facility on final approach crs, 600’. After passing VORTAC make a 270° turn to the left to intercept R-112.

Crs and distance, facility to Hayward arpt, 112°—6.0 mi. All operations after passing VORTAC must be visual contact. . . ) .

If visua) contact not established upon descent to authorized landing minimures or if landing not accomplished over VORTAC, climb to 2000 in a one-minute right turn
holding pattern on R-300 (120° inbnd, 300° cutbnd). All turns west side of crs. If approach is discontinued after passing VORTAG en route to Hayward Airport or if visnal
contact is lost between VORTAC and Hayward Airport, within 6.0 miles, make immediate 180° right climbing turn to VORTA.C and climb to 2000’ in a one-minute right turn
holding pattern on R-300 (120° inbnd, 300° outbnd). All turns west of ors., 3 . -

NOTES: Missed or discontinued approach must not cross OAK VORTAC above 15/, ADF and VOR or dusl VOR equipment required for this procedure. Re-
stricted proeedure for California Air National Guard use only. .

OAUTION: Terrain above 500’ 2 miles East and above 1000° 3.5 miles East of airport.

*Mt. Eden Int: Int OAK VORTAC R-120 and 047° brng to Hayward RBa or Int OAK VORTA.C R-120 and SFO TVOR R-0066,

**Fremont FM/HW or Int OAK VORTAOC R-120 and SFO TVOR R-033.

#600-2 required for takeoff on Rnwy 4.

City, Hayward; State, Calif.; Airport Name, Hayward; Elev., 46'; Fac. Class,, BVORTAC; Ident., 0AK; Procedure No. 1, Amdt, Orig.; Eff, Date, 7 Nov. 59

'

) +
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YOR STANDARD INSTRUMERT APPROACH PROCEDURE—Continued

- Transition Celling and vistbility minimums

imum Zengine or less Alore than

From— To— Course and altitude Condition Zengine,
distance (feet) 65 knots | More than | TOr$ than

] or less { €5 knots 0
Meridian LER. MEI-VOR Direct. 1600 300~1 300-1 200-14
6001 €001 600-134
800-2 800-2 $00-2

Procedure turn § side crg, 309° Qutbnd, 120° Inbnd, 1600’ within 10 mi. Beyond 10 mi NA,

Mmimurm sititude over Iacility on final approach ers, 1100°,

Crs and distance, fadlity to airport, 125°—3.2.

If vienal contact not established upon descent to authorized landing minimums or if landing not accomplished within 3.2 mi turn right, climb to 2000’ on R-170 within

ATR CAPTIER NOTE: Takeofls with Jess than 20034 NA runways 4-22,
CavT10oN: Trees 600" MSL 2 miles East of airport.

City, Meridian; State, Miss,; Afrport Name, Eey Fleld; Efev., 297"; Fac. Class,, BV&&; Idggxt, MEY; Procedure No, 1, Amdt 2; Eff, Date, 7 Nov. 5% Sup. Amdt. Ne, 1; Dated,
May

<

4. The terminal very high frequency omnirange (TerVOR) procedures prescribed in § 609.200 are amended to read in part:
TERMINAL VOR STANDARD INSTRUMENT APPROACH PROCEDURE

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, Ceilings are In feet above airport elevation, Distances are in nautieal
rilex unless otherwise ind!cmed, except visibilities which are In statute miles.

If an instrument approach procedure of the sbove type Is conducted at the below named afrport, it shall be in aceordance with the following instrument apf;oach procedure,
unlessan approach is conducted in aceordance with a different procedure for such airport anthorized by the Administrator of the Federal Aviation Ageney, itial approaches
shall be ronde over specifiea routes, Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below,

Transition Ceiling and visibility minimums
2-engine or less More than
Comrse and Minimum 2-cngine,
From— To— distanes altitude Condition more than
(feet) 65 knots | More than | 65 knots
or less 65 knots
OAK LFR OAK VORTAC Direct. 1200 | T-A0e e 300-1 300-1 £200-14
Tremont FAI/HWS OAK VORTAO. Direct. 1500 | C-Ae e 700~1 700-1 703124
Richmond Int OAK VORTAO Direct. 2000 | A=A e 800-2 B00-2 8U0~-2
S¥0O Gap RBn OAK VORTAC Direct 2500

Standard procedare turn NA, Al maneuvering and descent shall be accomplished in a two-minute left turn holding pattern on R-132 (312° inbnd, 132° outbnd), all turns

wcs% sldL{ ?f (T3, hl_\pﬁnjmum altitude 1609, Fuarther deseent to alrport mintmums suthorized when established on final approach ers inbnd,
gedity on airport,

Minimum sltitude over {ocllity on final approach ers, 70¢”.

If vizual contact not established upon descent to authorized landing minimums or if landing not accomplisked within 0.0 miles, cimb to 2000’ in a one-minute right turn
holdinz pattern on R-300, 120° inbnd, 300° outbnd, all turns west side of crs,

*Minimum altitude ds:r or nighit, IFR or on top for leaving Fremont FAL/HW inbnd is 350,

#2-1 required for takeoff on Rwy 33,

City, Oakland; State, Calif.; Airport Name, Met. Oakland Int'l; Elev., 5’; F::lx)c tClz_}sii, E—SJSVORTAO; Ident., OAK; Procedure No, TerVOR (R-132), Amdt. Orig.; Eff,
ate, 7 N0V, .

5. The instrument landing system procedures prescribed in § 609.400 are amended to read in part:
J1.8 STANDARD INSIRUMENT APPROACH PROCEDURE )

Bearlnge, headings, courses and radials are magnetic. FElevations and altitudes are in feet DMSL, Cellings are in feet above airport elevation. Distances aro in nautleal
miles unless otherwise indlcated, except visibilities which are in statnte miles,

Ifan fnstrument approach procedure of the above type is conducted at the below named airport, it shall be in aceordance with the following instrnment approach procedure,
unless an approach is condueted in accordance witha different procefiure for such airport anthorized by the Administrator of the FederalA viation Apency, Inmitial approaches
shall be made over specified routes, Minimum altitndes shall correspond with those established for en route operation in the particular area or as set forth below.

Transition ,, _ : Ceiling and visibility mintmums
2-¢ngine or less AL
Minimum Alore than
From— Tom C(oﬁl;ts:nggd altitude Condition - niﬁég%!ﬁgh
(feet) 65 knots | More than 65 knots
or less 65 knots o
Scoflind RBa . LOM (Final) Direche meemeeeee 1000 300-1 3001 | 20014
Radar Termunal Arca Transitions: - < 500-1 500-1 500134
All dircctions. Within 25 mi..._..} 2500 20014 200-1-5] 200-13
E of NE-STV ¢35 of LQA-LTFR, Within 15 mi.____ | 1500 €00-2 €00-2 600-2
Al

Procedure turn South side of ers, 223° Outbnd, 043° Inbnd, 1200” within 10 mi of LOM,

Aninoam wltitude 2 Glide Slope int inbnd, 10007,

Altitude of Glide Slope znd distance to approach end of Ruwy ot OM, 747—2.6 mi; at ATMM, 209°—0.6 mi, )

If vlsual contact ot ¢stablished npon descent to authorized landine minimuwns or if landing not accomplisked elimb to 56 on NE crs of ILS, then make a climbing right
turn 1o 1260” and proceed to Lido RBn and hold SW, Contact Idlewild approach control for further instructions, . .

CaTTIoN: Cireline landing minimums do not provide standard clearance over airport contral tower and stack 278’ MSL 1.7 Tai SSE of airport. ~ * .

NoTL: *Runway Visual Ranve 20007 also authorized for takeoff and landing on Rnwy 4R; provided that all components of the ILS, high intensity runway lishts, approach
}izhts, condenscr-diseharze flashers, middle and onter compass locators and il related airborne eyuipment are in gatisfactory operating condition, Descent below 212" MSL
+hal not ke made undess visual contact with the approach lights has been established or the aireraft is clear of clouds,

City, New York; Stute, N,Y.; Alrport Nawe, International; Elev., 12’; Fae, Class., ILS; Ident., IDL; Procedure No, ILS-4R; Amdt. Orig.; Eff. Date, 7 Nov. 59
No. 210——2
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6. The radar procedures prescribed in § 609.500 are amended to read in part:
RADAR STANDARD INSTRUMENT APPROACH PROCEDURE

\ , _ Bearings, beadings, courses and radials are magnetic. Elevations and altitudes are in feet, MSL, Ceilings are in fect above airport elevation. Distances are in naatical
miles unless otherwise indicatcd. except visibilities which are in statute miles. ’ & P %8 tea
N If & radar instrument approach is conducted at the below named airport, it shall be in accordance with the following instrument procedure, unless an approach is econducted
in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Ageney. Initial approaches shall be made over specified
routes. Minimum altitude(s) shall correspond with those established for en route operation in the particular area or as set, forth below. Positive identification must be estab-
lshed with the radar contreller. From initial contact with radar to fipal authorized landing minimums, the instructions of the radar controller are mandatory except when (A)
visual contact s established on final approach at or before descent to the authorized landing minimums, or (B) at pilot’s discretion if it appears desirable to discontinue the
,ggprgacg, lgxlce;t)t[whg% th% lx;adag mgg;(g;e(ri ng direct ogixerwxse priotl'] to ﬁt}al appro::%h, aztaﬂssed ?ig%roach shall be fﬁecuted as pr%]v;ldeg bdell;)cw w&!in (Azigrommumiintloxé on final
proac. ost for more than 5 se uring a precisiomapproach, or for more than 30 secon: uring a surveillanee approach; cte T ntroller; visual
contact i3 not established upon descent to authorized landingenlnimums; or (D) if landing is not accomnpﬁished. PP ® v e (O

Transition " Celling and visibility minimums
1)
Minim 2-ongineorless | Mzore t}ilnan
nimum engine,
From— To— chixs?:ngd altitude Condition more than
- : (fect) 65 knots | More than | €5 knots
, or less 65 knots
0 360, Within 20 mi______ 3000 Preclsion approach
N Within 16 mi._..._ 2000 PP
T-dn 300-1 200-1 200-2
C-dn. €00-1 600-1 600-1}4
S-d-2 300-2£ 30034 300-3%
S-n-2. 400-1 400-1 400-1
- S-d-20 400-34 400-3¢ 4
S-n-20 400-14| 400-12¢ 400-1)4
A-dn_ 800-2 800-2
. Surveillance approach
S-dn-14. . 00-1 600-1 600-1

\

If visual contact not established upon descent to authorized landing minimums or if landing not accomplisheds
‘Runway 2: Turn left, climb to 1600’ on SW crs CSG LFR within 20 miles.

Runway 20: Climb to 1600’ on 8W crs CSG L¥ R within 20 miles.

Runway 14: Immediately turn right, climb to 1600’ on SW ¢rs 0SG LFR within 20 miles, .
CAUTION: Tower 1049’ MSL 8 miles North, Jump towers §80° MSL 124 miles NE, R-129 E and SE of Lawson AAF,
Noz1g: Military authority required; airport not avatlable to the general publie.

City, Columbus; State, Ga.; Airport Name, Lawson AAF; Elev,, 232’; Fac, Class,, Lawson AAT; Ident., Radar; Procedure No. 1, Amdt. Orig.; Ef, Date, 7 Nov, 59

These procedures shall become effective on the dates indicated on the procedures,
*{Bees. 313(a), 307(c), 72 Stat. 752, 749; 49 U:S.C. 1354(a), 1348(c))

Issued in Washington, D.C., on October 19, 1959, " -

Wiriam B. Davis,
Director, Bureau of Flight Standards.

[F.R. Doc. 59-8934; Filed, Oct. 26, 1959; 11:14a.m.] ) ~

[Reg. Docket No. 158; Amdt. 140]
PART 609—STANDARD INSTRUMENT APPROACH PROCEDURES

Miscellaneous Alterations :

The new and revised standard instrument approach procedures appearing hereinaffer are adopted to become effective
‘and/or canceled when indicated in order to promote safety. The revised procedures supersede the existing procedures -of
the same classification now in effect for the airports specified therein. For the convenience of the users, the revised
procedures specify the complete procedure and indicate the changes to the existing procedures. Pursuant to authority
-delegated to me by the Administrator (24 F.R. 5662), I find that a situation exists requiring immediate action in the interest of
safety, that notice and public procedure hereon are impracticable, and that good cause exists for making this amendment effec-
tive on less than thirty days’ notice. : ’

Part 609 (14 CFR Part 609) is amended as follows: ' ’

1. The low or medium frequency range procedures prescribed in § 609.100(a) are amended to read in part:

LFR STANDARD INSTRUMENT APPROACH PROCEDURE

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, Cellings are in feet above alrport elevaticn, Distances are in nautical
miles unless otherwise indicated, except visibilities which are in statute miles,

1f an instrument approach procedure of the asbove type is conducted at the below named airport, it shall be in accordance with the following instrument apguroach procedure,
unless an approach §s conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation. Agency. itial approaches
shall be made over specified routes, Minimum altitudes shall correspond with those established for en route operation in the particular area or as set rorth‘below.

\ - . - sy
N e e e Transition men e em et Ceiling and visibllity minimums
-~
Minim 2-engine or less 1\2£ore hllmn
- nimum -engioe,
From— . To— R Cgilsrt? and altitude Condition more, than
nce (ect) 65 knots | More than| 65 knots
or less 65 knots
1]

y ~ 3

PROCEDURE CANCELLED, EFFECTIVE 19 NOVEMBER 1959, OR ON DECOMMISSIONING OF FACILITY:

City, Dothan; State, Ala.; Afrport Name, Dothan; Elev., 330’; Fac. Class., SBRA%;A Idenst(.’, DHN; Procedure No. 1, Amdt. 4; Eff. Date, 1 Jan. 55; Sup, Amdt. No. 3; Dated
. N -1.Aug.

-
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2. The very high frequency omnirange (VOR) procedures prescribed in § 609.100(c) are amended to read in part:
VOR BTANDARD INSTRUMENT AFPROACE ;Pnocmm

Bearings, headings, courses and radlals sre magnetic. Elevations and altitudes are in feet MSL. Cellings are in feat above alrport elevation. Distances are in nautieal
miles unless otherwise indicated, except visibilities which are in statute miles,

If an instrument approach procedure of the above type is conducted at the below named airport, 1t shall be in accordanee with the following instrument approach procedurs,
unless au approach is conducted in aecordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches
shall be made over gpecified rontes, Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below.

Trapsition Ceiling and visibility minimums

2-engine or less AMor
o than
Course and Minimum 2-engine,
From— To—- distance altitude Condition thon
(feet) 65 knots | More than | T8rP b
or less €5 knots o
Lufkin, RBN -~ LFE~VOR Direct. 1600 309-1 300-1
400-1 500-1
400-1 400-~1

800-2 800-2

Procedure turn E sido of ers, 149° Outbnd, 329° Inbnd, 1300° within 10 miles,
Ainimum altitude over facility on final approach crs, 80¢".

Crs and distaunee, facility to airport, 329°—41.3,

If visusnl contact not established upon descent to alithorized landing minimums or if landing not accomplished within 4.3 miles, turn left, climb to 1700’ on R-310 within

i,
NotEe: Radlo Tower 358" MSL 3 mi ENE of airport. 548" Radio Tower 3 mi SW of airport 3 mi W final approach crs. 731’ radio tower 4.5 mi NE of airport.

City, Lufkin; State, Tex.; Alrport Name, Angelin County; Elev., 290'; F%c. Czlag.,thV??; I%gnt., LFK; Procedure No. 1, Amdt. 3; Eff. Date, 14 Nov. 59; Sup. Amdt.
0. 2; Dated, 1 Jan.

300-1 300~1 200—}?

400-1 500~1 500-1

400-1 400~1 400-1
gy | - DU, 800-2 800-2 800-2

Procedure turn North side of ers, 061° Ontbnd, 241° Inbnd, 2200’ within 10 mi,
Ainimum altitude over facillty on fnal approach crs, 1800/,
Crs and distance, facllity to airport, 241°—2.9 mi,
dir It vis%%l ﬁo{lrté%{t not established upon descent to anthorized landing minimums or if landing not accomplished within 2.9 miles of VIH VOR, make left turn, climb to 2200
ect to . .
LN 0TE: Runway 4+-22 only runway with lights,

City, Rolla; Stute, Mo,; Airport Name, Rolla National; Elev., 1148’; Fae, Class, BVOR; Ident,, VIH; Procedure No. 1, Amdt, Orig.; Eff, Date, 14 Nov., 59

3. The terminal very high frequency omnirange (TerVOR) procedures prescribed in § 609.200 are amended to read in part:
TERMINAL VOR STANDARD INSTRUMENT APFROACH PROCEDURE

Bearinrs, headings, courses and radials are magnetie, Elevations and altitudes arein feet MSL. Ceilings are in feet above airport elevation. Distances are in nautieal
miles unless otherwise indicated, except visibilities which are in statute miles. . '

Ifan instrument approach procedure of the above type is conducted at the below named airport, it shall be In accordance with the following Instrument approach procedure,
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Arency, Initial approaches
shall be made over specifed routes, Minimum altitudes shall correspond with those establisbed for en route operation in the particular area or as set forth below.

Transition Ceiling and visibility minimums
| Minimam 2-engine or less More than
From— To— Coursemnd | altitude | Condition 2<ngine,
B (feet) 65 knots | More than | TR2rE toA0
or less | 65 knots 0
Flat Rock VOR. RIC VOR Direct. 2000 300-1 300-1 200-14
Chester FAML RIC VOR Direct 1500 700-1 700-1 T00-134
Manakin RBn RIC VOR Direct. 2000 700-1 700-1 700-1
Biltmore Int* RIC VOR (Final) Direct *%2000 B00-2 800-2 800-2

Procedure turn North side of ers, 338° Qutbnd, 158° Inbnd, 1400’ within 10 miles,
AMinimum altitude over facility on final approach crs, 867
Crs and distanee, breakosI point to approsch end of runway, 154°—0,9 mi.
» I[f1 visuul contact not established upon descent to authorized landing mintmums or if landing not accorplished within 0.0 mile, climb to 1500° on R~158 RIC VOR within
mies,
*Biltmore Int: R-070 Flat Rock and R-338 Richmond, )
**Do not descend below 2000” until after passing Biltmore Int, -

Clty, Richmond; State, Va.; Alrport Name, Byrd Field; Elev., 167; Fac, Class., VOR; Ident., RIC; Procedure No. TerVOR-15, Amdt, 1; Eff. Date, 14 Nov. 59; Sup. Amdt.
7 No. Orig,; Dated, 8 Aug. 59 .

Flat Rock VOR. RIC VOR Direct 2000 | T=G0eeeooeaa -] 300~1 300-1 200-34
Hopewell VOR.. RIC VOR. Direct 1500 | C-dn____ 600-1 600-1 600-134
Cliester FM. . RIC VOR Direct. 1500 | S-dn-33... 600-1 600-1 600~1
Manakin RBn RIC VOR R | Direct. 2000 | A-dnoo oo 800-2 800-2 800-2

Trocedare turn North side of ers, 144° Outbnd, 324° Inbnd, 1400’ within 10 mi.

Minimum altitude over facility on final approach crs, 767,

Crs and distance, breakoff point to approach end of facility, 334°—0.9 ml.

If visual contact not established upon descent to authorized landing minimums or i landing not accomplished within 0.0 mile of RIC VOR, make a right climbing turm
to 1560" on R-360 of RIC VOR or, when directed by ATO, make a right climbing turn to 1500’ on N crs of R1O LFR within 10 miles.

City, Richmond; State, Va; Afrport Name, Byrd Field; Elev., 167’; Fae, Class., VOR; Ident., RIC; Procedure No. TerVOR-33, Amdt. 1; Eff, Date, 14 Nov. §9; Sup. Amdt,
No, Orig.; Dated, 8.Aug. 59
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4. The instrument landing system procedures prescribed in § 609.400 are amended to Yead in part:

"RULES JAND REGULATIONS™

- ILS STANDARD INSTRUMENT APPROACH PROCEDURE

Bearings, beadings, courses and radials are magnetic. Elevations and altitudes are in-feet MSL. Ceilings are in feet above airport elevation. Distances are In nautical
miles unless otherwise indicated, except visibilities which are in statute miles, 1
If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument apﬁ]roach procedure,

unless an approach s conducted in aceordance with a different
shall be made over specified routes. Minimum altitudes shall

procedure for such airport suthorized by the Administrator of the Federal Aviation Agency.
correspond with those established for en route operation in the particular area or as set forth below,

itial approaches

. Transition . Ceiling and visibility minimums
2-engine or less
- Course and Minimum szgﬁ‘gﬂ?“
From-— To— distance altitude Condition Inore thaa
(feet) 65 knots | More than 65 koots
; or less *| 65 knots
Meridian LFR. MDA HW. Direct - 2000 300-1 300-1 20034 |
Meridian VOR. MDA BW. Direct 1600 500-1 €00-1 €00-124

- 300-% 300-341 300-3¢

\ 600-2 600-2 |- 600-2

Procedure turn E side S crs, 184° Outbnd, 004° Inbnd, 1700/ within 10 mf,
Minimum altitude at glide slope interception inbnd 1700°.

Altitude of G.8. and distance to appr end of rny at OM 1700—4.5, at MM 506—0.
If visual contact not established upon descent to authorized landing mintmums

or turn left and return to MDA HW at 1700’

6. .
or if Janding not accomplished climb to 1600’ on crs 004° ;rom MDA HW within 20 mfles,

Nore; Take-offs with less than 200-24 N.A.on runways 4 and 22. No approach lights. Over-run lights and high intensity runway lights only on runway 18-35. Runway

0-27 closed, .
CAUTION: Trees 600 MSL 2 mi. East of airport.
#500-1 required when glide slope not nsed.

City, Meridian; State, Miss.; Alrport Name, Key Field; Elev., 207’; Fac. Class., ILS; Ident., 1-METI; Procedure No. ILS-36, Amdt. 4; Eff. Dafe, 14 Nov. §9; Sup. Amdt. No. 3;

Dated, 17 Oct. 59 )

These procedures shall become effective on the dates indicated on the procedures.
(Secs. 313(a), 307(c), 72 Stat. 752, 749; 49 U.S.C. 1354(a), 1348(c) ) ’

Tssued in Washington, D.C., on October 19, 1959, ) .

WiLLiam B. Davis,

Director, Bureau of Flight Standards.
[F.R. Doc. 59-8935; Filed, Oct. 26, 1959; 11:14a.m.]

Title 32—NATIONAL DEFENSE

Chapter V—Depariment of the Army
SUBCHAPTER B-—CLAIMS AND ACCOUNTS

PART 536-—~CLAIMS AGAINST THE
UNITED STATES ’

General Provisions
. Sections 536.1 through 536.8 are re-

voked and the following substituted

therefor: :

Sec.

536.1 Purpose and scope.

536.2 Information and assistance.

536.3 Definitions and explanations.

536.4 Responsibilities of the Judge Ad-
vocate General and judge advo-
cates.

536.5 Treaties and international agree-
ments,

536.6 Claims.

536.7 Determination of compensation for
damage to or loss or destruction
of property.

536.8 Determination of compensation for
personal injury or death.

536.9 Effect on award of other payments
to claimant..

536,10 Adjudication and notice to claim-
ant.

536.11  Appeals.

536.11a Effect of payment.
536.11b Small claims. -

AvurBORITY: §§536.1 to 536.11b issued
under sec. 3012, 70A Stat, 157; 10 U.S.C. 3012.
SourcE: AR 25-20, October 1, 1959,

§ 536.1 Purpose and scope.

. (a) Purpose. The regulations of
§§ 536.1 to 536.11b govern the admin-
istrative processes leading to the settle-
ment of claims against and in favor of
the United States and its instrumentali-
ties. They are intended to insure that

incidents which may resulf in claims are
promptly and efficiently investigated
under supervision adequate to insure a
sound basis for official action and that
all claims resulting from such incidents
are expeditiously settled.

(b) Scope—(1) Applicability. The
regulations of §§ 536.1 to 536.11b apply
to incidents that may give rise to claims
under §§ 536.12 to 536.23, 536.30, 536.26,
536.27, and 552.16a of this chapter, so far
as consistent with those regulations. The
applicable investigative procedures speci-
fied in §§ 536.1 to 536.11b will be em-

. ployed for all claims unless other laws

or regulations specify other procedures.

(2) Disaster claims. When a disaster
is occasioned by activities of the Army,
other than combat, creating claims ap-
propriate for settlement under §§ 536.12
to 536.23 and 536.29, such claims will be
investigated and settled in accordance
with standing operating procedures pro-
mulgated for that purpose by the com-
manding general of an army or com-
parable command responsible for the
area of the disaster.

(3) Nonappropriated fund activities.
Claims arising from acts or omissions of
employees of nongppropriated fund
activities withii the United States, its
Territories, and possessions, are proc-
essed 'in the manner prescribed by
§§ 536.1 to 536.11b. In oversea areas,
such claims will be processed in accord-
ance with treaties or agreements bhetween
the United States and foreign countries
with respect to the settlement of claims
arising from acts or omissions of mili-
tary and civilian personnel of the United
States in such countries, or in accord-
ance with applicable regulations as
appropriate.

(4) Nonapplicability. Sections 536.1
to 536.11b do not apply to:

(i) Contract claims governed by AR
37-103 (Army regulations pertaining to
finance and accounting for installa-
tions) or other aprlicable regulations,’
including procurement regulations.

(ii) Maritime claims (§§536.44 and
536.45).

§ 536.2 Information and assistance.

(a) Government personnel are for-
bidden to represent any claimant or to
receive any gratuity for services. They
may not accept any interest in a claim
or assist in its presentation (62 Stat.
697, as amended, 18 U.S.C. 283). They

. are prohibited from disclosing informa-

tion which may be rade the basis of a
claim, or any evidence of record in any
claim matter, except as prescribed in
§§ 518.1 to 518.4 of this chapter or other
pertinent regulations. A person lacking
authority to approve or disapprove a
claim may not advise a claimant or his
representative as to the disposition
recommended.

(b) The prohibitions against furnish-
ing information and assistance do not
apply to the performance of official duty.
Any person who indicates g desire to file
a claim will be instructed generally as
t0 procedure. He will be furnished
forms, as prescribed in appropriate reg-
ulations and, when necessary, assisted in
preparing the form and assembling
evidence. In the vicinity of -a field
exercise, maneuver, or disaster, infor-
mation may be disseminated concerning
the right to present clams,.the procedure
to be followed, and the names and loca-
tions of claims officers, engineer repair
teams, ete. When the government of a
foreign country in which the United
States Armed Forces gre stationed has
assumed responsibility for the settle~
ment of certain claims against the

©
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United States, officials of that country
will be furnished pertinent information
and evidence so far as security consider-
ations permit.

8§ 536.3 Definitions and explanations.

The following terms, as used in
§§536.1 to 536.11b and the regulations
referred to in §536.1(b) will have the
meanings here indicated:

(a) Approving authority. Any officer
designated by the Secretary-of the Army,
and any commission appointed by the
Secretary of the Army or his designee
to approve, or, in some instances, disap-
prove claims against the United States in
accordance with applicable regulations,

(b) Civilian employees. Includes:

(1) civilian employees of the Army,
prisoners of war and interned enemy
aliens engaged in labor for pay, volun~-
teer workers, others serving as employees
of the Army without compensation, and
as to § 536.26, civilian employees of the
Department of Defense who are not em-~
ployees of the Department of the Army,
the Navy, or the Air Force; and

(2) As to claims under § 536.27, em-~
ployees of the Department of Defense,
Department of the Army, or of the Army
who were being paid from appropriated
funds at the time of the incident which
resulted in damage or loss.

(c) Claim. Normelly, a written de-
mand for the payment of a specified sum
of money, other than for ordinaery obli-
gations incurred for services, supplies,
or equipment.

(d) Small claim. A claim which may
be settled for $100 or less.

(@) Claimant. An individual, part-
nership, association, corporation, coun-
try, State, ferritory, or other political
subdivision of such couniry, State, or
territory, presenting a claim. The term
does not include the United States Gov=~
ernment or any of its instrumentalities,
egcept as prescribed by statute,

(f) Claims officer. A commissioned

officer or qualified civilian legally frained
or experienced in the conduct of investi-
gations and the processing of claims des-
ignated as the officer in immediate
charge of claims activities within &
command,
. (g) Claim file. 'The claim, report of
claims officer, or other report of investi-
gation, supporting papers, and pertinent
correspondence,

(h) Combat activities. Activities re-
sulting from action by the enemy, or by
United States Armed Forces engaged in
combat, or in immediate preparation for
impending combat.

(1) Disaster. A sudden and extraor-
dinary calamity occasioned by activities
of the Army, other than combat, result-
ing in extensive civilian property dam-
age or personal injuries and ereating a
large number of potential claims,

(j) The Government. The Govern-
ment of the United States.

(k) Investigator. A commissioned of-
ficer, warrant officer, enlisted man, or
civilian, designated to .conduct the
Investigation. :

() Military personnel. Armed Forces
or their individual members, .

(m) Negligence. Failure to exercise
.the degree of care required or prescribed

FEDERAL REGISTER

by law, or that which an ordinary pru-
dent person would use under the same
or similar circumstances.

() Noncombat activities. Author=

" ized activities which have lttle parallel

in civilian pursuits or which historically
have been considered as furnishing a
proper basis for the payment of claims,
such as maneuvers, special field exer-
cises, practice firing of heavy guns or
other weapons, practice bombings, op-
eration of aircraft, use of barrage bal-
loons, escape of animals, use of instru-
mentalities having Ilatent mechanical
defects, movement of combat or other
vehicles designed especially for military
use, and use and occupancy of real
estate,

(0) Owner. The person vested with
ownership, custody, or title of property,
and includes bailee, lessee, mortgagor,
and conditional vendee, but does not in-~
clude mortgagee, conditional vendor, nor
another having title for purposes of se-
curity only.

(p) Proximate cause. An actor omis-
sion which in nafural and continuous
unbroken sequence produced the result
and without which that result would not
have occurred. An act or omission ex-
cept for which an incident would not
have occurred, but which cannot be said

to have caused it, will not sustain lia- -

bility or (if committed by the claimant)
justify denial of the claim.  Proximate
cause will normally be defermined in ac~-
cordance with local law.

(qQ) Settle, Consider, ascertain, ad-
just, determine, and dispose of a claim,
whether by full or partial allowance or
by disallowance,

(r) Scope of employment. Expressly
or impliedly directed or authorized by
competent authority, or within the de-
sign, aim, purpose, or instructions of the
unit’s or organization’s mission, or in the
interest of the Government. Determi-
nation of scope of employment under the
Federal Tort Claims Act is governed by
local law.

(8) Subrogation. Substitution by op-
eration of law of one person for another
as owner of a right; for example, an in-
surer (subrogee) who, by paying a claim
under a policy, succeeds to the rights of
the insured (subrogor).

§ 536.4 Responsibilities of the Judge
Advoente General and judge advo-
cates,

(a) The Judge Advocate General is re-
sponsible for training, staff supervision,
and inspection, as to all claims matters
affecting the Deparfment of the Army
and the Army.

(b) The senior judge advocate of a
command:;

" (1) Isresponsible within the command
to which he is assigned for:

(1) Supervision and administration of
claims activities;

(il) Training of claims personnel and
the continuing inspection of their activ=
ities; and

(iii) Implementation of pertinent
claims policies.

(2) Will insure a commissioned officer
or qualified civilian experienced in the
conduct of investigations and the proc-
esﬁsiing of claims is designated as claims
officer. -
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(¢) Direct communication with re-
spect to claims activities between all
claims echelons is authorized.

§ 536,5 Treaties and international agree-
ments.

(a) The governments of some foreign
countries have by treaty or agreement
waived or assumed, or may hereafter
waive or assume, certain claims against
the United States. In such instances
claims will not be settled under laws or
regulations of the United States.

(b) The prohibition stated in para-
graph (a) of this section is not appli-
cable to claims within the purview of
Article VIII of the Agreement Regard-
ing the Status of Forces of Parties to the
North Atlantic Treaty or similar type
agreements which normally will be in-
vestigated and settled as therein pro-
vided.

§ 536.6 Claims.

(a) Who may present. (1) A claim
may be presented by the owner of the
property, or in his name by a duly au-
thorized agent, legal representative, or
survivors, or by -a subrogee, as author-
ized in the regulations applicable to the
type of claim involved.

(2) A claim for personal injury may
e presented by the injured person or his
duly authorized agent or legal repre-
sentative.

(3) A claim: based on death may be
presented by the executor or adminis-
trator of the deceased’s estate, or by any
person determined to be legally or bene-
ficially entitled.

(4) A claim for medical, hospital, or
burial expenses may be presented by any
person who by reason of family relation-
ship has in fact incurred the expenses
for which claim is made. With respect
to claims cognizable under the provisions
of the Federal Tor{ Claims Act, see
§ 536.29(f) (1) dii).

(5) A claim presented by an agent or
legal representative will be made in the
name of the claimant and signed by the
agent or legal representative showing his
title or capacity. Evidence of the au-
thority of such person to act will not be
required except when the laws of the
State or couniry of claimant’s residence,
or the exigencies of the situation, require
such evidence. An agent or legal rep-
resentative may be required fo submif
the DA Form: 1627 (Notice of Appear-
ance Before a Command or Agency of
the Army Establishment), prescribed by
18 U.S.C. 284 and § 583.1 of this chapter.

(b) Subrogation. (1) Subrogated
claims are not cognizable under §§ 536.26
and 536.27.

(2) The claims of a subrogor (insured)
and subrogee (insurer) for damages aris-
ing out of the same incident constitute
the basis of a single claim, and thus the
total of such claims may not exceed the
monetary jurisdiction of the approving
authority. If either of the combined
claims exceeds, or is expected to exceed
settlement limits, neither claim will be
certified for payment, but the claim file
will be forwarded to the next higher
approving authority. Care will be exer-
cised to avoid the splitting of subrogated
claims through improper certification for
payment.
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(3) A subrogor and o subrogee may
file a claim jointly or individually. A
fully subrogated claim will be paid only
to the subrogee. Joint claims must be
asserted in the names of and signed by
the parties in interest, and the approved
payment will be by joint check sent to
the subrogee. If separate claims are
filed, payment will be by check issued to
each claimant to the extent of his undis-
puted interest.

(4) Every claimant will, as a part of
his claim, make a written disclosure con-
cerning insurance coverage 4s to:

(i) The name and address of every
insurer;

(ii) The kind
insurance;

(iii) Policy number;

(iv) Whether a claim has been or will
be presented to an insurer, and, if so,
the amount of such claims; and

(v) Whether the insurer has paid the
claim in whole or in part, or has md1-
cated payment will be made.’

Care will be- exercised to require in-
surance disclosures consistent with the
type of incident generating the claim.

and amount

(5) Each subrogee must substantiate .

his interest or right to file a claim by
appropriate documentary evidence and
should support his claim- as to liability
and measure of damages in the same
manner as required of any other claim-
ant. Documentary evidence of payment
to a subrogor does not constitute evi-
dence either of liability of the Govern-
ment or the amount of damasges.
Approving authorities will make inde-
pendent adjudications upon the evidence
of record and the law.

(¢) Transfer and assignments. Ex-
cept as they occur by operation of law
(i.e., court order, insurer subrogation,
ete.), every purported transfer or assign-
ment of a claim against the United
States, or of any part of or inferest in
a claim, whether absolute or conditional,
and every power of attorney, or other
purported authority to receive payment
of all or part of any such claim, are nuil

and void (R.S. 3477, as amended by the’

Acts of 9 October 1940, 54 Stat. 1029,
and of 15 May 1951, 65 Stat. 41; 31
U.S.C. 203), unless made after a voucher
for the payment has been issued, or un-
less within the exceptions set forth in
the aets cited in this paragraph.

(d) Action by claimant~—(1) Form of
claim. The claimant will submit his
claim using authorized official forms
whenever practicable.

(2) Signatures. The claim and all
other papers will be sighed-in ink by the
claimant or by his duly authorized agent.
Such signature will include the first
name, middle initial, and surname. A
married woman must sign her claim in
her given name, e.g., “Mary A. Doe,”
rather than “Mrs. John Doe.” |

(3) Presentation. 'The claim should
be presented to the commanding officer
of the unit involved, or to the nearest
Army post, camp, or station, or other
military establishment convenient to the
claimant. In a foreign country where
no appropriate commander is stationed,
the claim should be submitted to any
attaché of the United States Armed
Forces.

of.
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(e) Evidenceto be submitied by clain-
ant. 'The claimant should submit the
evidence necessary to_substantiate his
claim. Only the original of such sub-
stantiating evidence need be submitted.
It is essential that independent evidence
be submitted which will substantiate the
correctness of the amount claimed.

§ 536.7 Detfermination of compensation
for damage to or loss or déstruction

of property. i
(a) Damaged property. The allow-
able compensation is the cost of repairs,
and normally may not exceed the differ-

_ence between the value 8f the property

immediately before the incident and the

‘value afterward. However, even when

the cost of repairs exceeds the value of
the property immediately before the in-
cident, evidence may be furnished justi-
fying allowance of such cost of repairs

under special circumstances. Allowance .

may be made for depreciation resulting
from the incident.

(b) Lost or destroyed property. The
allowable compehsation is the value of
the property immediately before the in-
cident, less the value of salvage, if any.

(e) Special damages. (1) In case of
property used for business, agricultural,
or residential purposes, compensation
may be allowed for reasonable expense
incurred for necessary substitute prop-
erty during the period fairly required
to effect repairs.

(2) Inthe case of registered or insured
mail, compensation may include postal
fees and postage paid.

(3) The reasonable cost of obtaining
required supporting evidence-is allowable
as an element of compensation. How-
ever, allowance may not be made for
interest, attorney’s fees, inconvenience,
or the like,

(d) Ezxamples—(1) Annual crops. 'The
allowable compensation is based on the
number of acres or other unit measure,
the average yield per acre in the neigh-
borhood, the degree of maturity of the
crop, and- the future price at the date
of the incident if the crop is traded on
commodity exchanges. If the crop is
not traded on a commodity exchange,
the allowable compensation may be based
on the price obtained or expected to be
obtained, for similar crops in the neigh-
borhood, reduced by the anticipated cost
of cultivation from the date of the in-
cident to maturity, harvesting, and mar-
keting.

2) Perenmal crops or pasture land.
The allowable compensation is ordinarily
the value of the land with the growing
crop less its value after the destruction
of the crop.

(3) Timberland. Generally, the allow-
able compensation is the difference be-
tween the value of the land and the
stand before the incident and the value
afterwards. However, local law and cus-
tom relating to measure of damages will
normally be applied.

@) Turf and soil. The allowable com~
pensation is generally the cost of recon-
ditioning the soil to its former state,
unless the damage is of a permanent
nature, in which case the allowable com~
pensation is the difference between the
value of the land before the incident and
the value afterward,

(5) Animals. Generally, the allowable -
compensation is the market value of the
animal at the time and place of the in-
cident. Special compensation may be
appropriate in cases of loss or damage
suffered in commercial operations in-
volving fursbearing animals, animals
:Ifnaintained for breeding purposes, and

owl.

(e) Proof of damage. The cost of re-
pairs may be established by a receipted
bill or estimate signed by or for-a repu-
table dealer or repairman, Value may be
established by a written appraisal of a
disinterested, competent, licensed dealer
or broker, by market quotations, by com-
mercial catalogs, or by other evidence of
the price at which the property can be
obtained in the communify. Estimates
of recognized local authorities such as
tax appraisers, highway commission offi-
cials, insurance officials, or local agri- -
cultural organizations or agents may be
considered. The assistance of such per-
sons in determining -amount should be
sought to the extent practicable. Al-
though only one estimate or appraisal
is ordinarily necessary, the claimant may
be required to submit other evidence,
including an estimate or appraisal from
another source, or the claims officer may
obtain such information. The claims

.officer or other qualified investigator will

examine damaged property to determine
physical damage sustained and condition
at the time of the incident, whenever
practicable.

§ 536.8 Determination of compensation
for personal injury or death,’

(a) General. Allowable compensation
includes reasonable medical, hospital,
and burial expenses necessarily incurred.

(b) Special damages. The allowable
compensation for personal injury or.
death may include compensation for loss
of earnings and services, diminution of
earning ‘capacity, anticipated medical
expenses, physical dlsﬁgurement and
pain and suffering.

(¢) Proof of damage. 'The allowable
compensation may be established as to:

(1) Medical, hospital, or burial ex-
penses, by itemized bills, -

(2) Loss of time and earnings, by a
written statement of claimant’s em-
ployer stating claimant’s age, occupation,
wage or salary, time lost from work as a
result of the incident, whether the per-
son injured was a full-time employee,
and his actual period of employment
by dates. If the claimant is self-em-
ployed, written statements or other
evidence showing the amount of earn-
ings actually lost may be considered. A
written statement by the attending
physician should set forth the nature
and extent of the injury and the treat-
ment, the duration and extent of the
disability involved, the prognosis, includ-
ing diminution of earning capacity; and
the period of hospitalization and antic-
ipated future medical expenses. Where
personal injury is involved, the claimant
may, with his consent, be examined at a
military medical installation to provide
independent medical evidence againsf
which to evaluate the statement of the
claimant’s physician.

(3) Loss of services by a statement of
the cost necessarily incurred to replace

v
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the services to which the claimant is en-
titled in accordance with. the law of the
place where the incident occurred.

(4) Physical disfisurement and pain
and suffering by a physician’s statement
jndicating the extent and duration of
either. A determination of compensa~
tion due on this basis will be supported
by a written statement of the precedents

and law in effect in the place where the
incident occurred.

§ 536.9 Effect on award of other pay-
ments to claimant.

The total award to which the claimant
(and his subrogees) may be entitled
normally will be computed as follows:

(a) Determine the total of the loss or
damage suffered.

(b) Deduct from the total loss or
damage suffered any payment the
claimant has received from the follow-
ing sources:

(1) The United States employee who
caused the incident;

(2) The United States employee’s in-
surer;

(3) Any person or agency in a surety
relationship with the United States
employee; or

(4) Any Joint tort-feasor or his in-
surer.

(¢) No deduction will be made for any
payment the claimant has received by
way of voluntary contributions, such as
donations of charitable organizations.

(d) Where a payment has been made

to the claimant by his insurer or other
subrogee, or under workmen’s compen-
sation insurance coverage, as to which
subrogated interests are allowable, the
award based on the total damages shall
be apportioned as their separate inter-
ests shall appear (see §§536.6(b) and
536.15(d)). Payments made by an in-
surer for losses cognizable under-§ 536.27
will be deducted from the total award
otherwise allowable to the claimant, See
§ 536.27(c) (5) (iD),

§ 536.10 Adjudication and notice to

claimant.

(a) General. When an approving au-
thority has determined that a claim
within his monetary jurisdiction is
meritorious, he may approve the claim
in full or in part, subject to acceptance
by the claimant of the reduced amount,

(b) Award of full amount claimed.
When the claim is approved in full, he
will certify the claim for payment to the
appropriate disbursing officer, forward-
ing with the claim the inclosures. He
will notify the claimant of the action
taken on the claim.

(@) Award in less than full amount.
When the claim is determined meritori-
ous in part, he will:

(1) Notify the claimant in writing of
his action;

(2) Request the execution of a claims
settlement agreement (in triplicate), in
final and complete settlement of the
claim in the reduced amount; and

(3) Advise the claimant that in the
event he does not desire to accept the
award, he should indicate in his reply his
reasons for itsrejection.

() Nonacceptance of reduced award.
(1) When a claimant rejects an offer of a
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reduced amount or fails fe reply thereto
within 30 days, the approving authority
may reconsider the matter and, if jus-
tified, make further effort to settle the
claim; however, when further effort to
settle appears unwarranted, he will for-
ward the file to the next higher approv-
ing authority with a seven-paragraph

"memorandum of opinion and advise

claimant of such reference.

(2) Nonacceptance of a proposed set-
tlement within 30 days shall constitute a
rejection. Rejection by a claimant of an
offer of settlement renders the offer void.

(e) Claims recommended for disap-
proval. When a claim is recommended
for disapproval in its entirety, the ap-
proving authority will forward the claim
to the next higher approving authority,
with a seven-paragraph memorandum of
opinion. Claimant will not be advised 6f
the nature of the recommendation.

§ 536.11 Appeals.

(a) If a claim is determined to be not
meritorious or if an officer of settlement
is not accepted by a claimant, the claim
file will be forwarded automatically for
consideration by the next higher approv-
ing authority. No notice of a right to ap-
peal is required and none will be issued
except by the Claims Division, Office of
The Judge Advocate General.

(b) Where, as to a claim under
§§ 536.12 to 536.23, or 536.29, an approv-
ing authority assigned to the Claims
Division, OTJAQG, notifies the claimant
that his claim has been found not meri-
torious, or makes an offer of settlement
for less than the amount claimed, the
claimant will be informed that:

(1) He may appeal to the Secretary of

the Army;

(2) No form for the appeal is
prescribed;

(3) ‘The grounds for the appeal should
be set forth;

(4) The appeal must be submitted
within 30 days of the receipt of the notice
of the righit to appeal; and

(5) The appeal should be addressed to
the Chief of the Claims Division, OTJAG.

§ 536.11a Effect of payment.

Acceptance of an award by the claim-~
ant constitutes for the United States as
well as the military personnel, or civilian
employee, whose act or omission gave rise
to the claim, a release from all liability
to the claimant based on the act or
omission.

§ 536.11b Small claims.

(a) Purpose. This-section provides
an expeditious procedure for the investi-
gation and payment of claims which may
be settled for $100 or less. If at any
time it appears that the claim cannot be
approved, it will be fully investigated
and processed.

(b) Inmvestigation. The investigation
will be made in the manner which will
develop most expeditiously the facts nec-
essary to determine whether the claim
is meritorious and in what amount. The
evidence required may be obtained by
telephone, from incident reporfs, and
other forms of hearsay evidence. Writ-
ten statements of witnesses, written es-
timates of repairs, and the like, are not
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The evidence required to sub-~

stantiate the claim must establish that:

(1) The United States is liable for the
damage or injury incurred;

(2) The claimant is g proper claim-~
ant; and

(3) The amount approved, as claimed
or agreed, is reasonably substantiated.

(e) Assistance to claimanis. When a
person desires to file a small claim, the
investigator may assist the claimant in
preparing the claim form based upon
information furnished by the claimant
and will obtain the claimant’s signature
on the claim form (S¥ 95 or DA Form
1089).

(d) Setilement agreement. When a
claimant is available and agrees to ac-
cept a sum less than originally claimed,
he will be requested to sign in ink, a
statement to that effect on any open
space on each copy of the claim form
(SF 95 or DA Form 1089). If not readily
available, the claimant will be request-
ed fto sign and return in triplicate a
Claims Settlement Agreement (DA Form
1666), which upon receipt will be at-
tached to-the claim form.

R. V. LEE,
Major General, U.S. Army,
. The Adjutant General.

[FP"R. Doec. 59-9042; Filed, Oct. 26, 1959;
8:45 a.m.]

Chapter Vil—Depariment of the Air
Force

SUBCHAPTER B—AIRCRAFT

PART 823—PROVIDING WEATHER
SERVICE TO NONMILITARY AGEN-
CIES OR INDIVIDUALS

PART 824—UNIDENTIFIED FLYING
OBJECTS (UFO) -

Miscellaneous Amendmenis

1. In Part 823, § 823.4, the reference is
amended to read: §§ 823.1 to 823.4.

2. A new Part 824 is added as follows:
Sec.
824.1
824.2
824.3

Purpose.

Scope.

Definitions,

8244 Objectives.

824.5 Reporting.
AUTHORITY? §§ 824.1 o 824.5 issued under

sec..8012, 70A Stat. 488; 10 U.S.C. 8012.
SourcE: AFR 200-2, September 14, 1959,

§ 824.1 Purpose.

Sections 824.1 to 824.5 establish the re-
sponsibility and procedure for reporting
information and evidence on unidenti-
fied fiying objects (UFO) and for releas-
ing pertinent information to the general
public.

§ 824.2 Scope.

The Air Force investizgation and anal-
ysis of UFO’s over the United States are
directly related to its responsibility for
the defense of the United States. Be-
cause prompt reporting and rapid iden-
tification are necessary to carry oub the
second of the four phases of air de-
fense—detection, identification, inter-
ception, and destruction, the Air Force
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maintains the Unidentified ¥Flying Ob-
Jject Program,

§ 824.3 Definitions.

To insure proper and uniform usage
in UFO screenings, investigations, and
reportings, the objects are defined as
follows:

(a) Familiar or known objects. Air-
craft, birds, balloons, kites, searchlights,
and astronomical bodies (meteors, plan-
ets, stars).

(b) Unidentified aircraft. (1) Flying
objects determined to be aircraft. These
generally appear as a result of ADIZ (air
defense identification zone) violations
and often prompt the UFO reports sub-
mitted by the general public. They are
readily identifiable as, or known to be,
aircraft, but their type, purpose, origin,
and destination are unknown. Air De-
fense Command is responsible for re-
ports of “unknown” aircraft and they
should not be reported as UFO’s under
§§ 824.1 to 824.5.

(2) Aircraft flares, jet exhausts, con-
densation trails, blinking or steady lights
observed at night, lights circling or near
airports and airways, and other similar
phenomensa known to be emanating from,
or to be indications of aircraff. These
should not be reported under §§824.1
to 824.5 as they do not fall within the
definition of 3 UFO. =

(3) Pilotless aircraft and missiles,

(c) Unidentified flying objects. Any
airborne object which, by performance,
aerodynamic characteristics, or unusual
features, does not conform to known air-
craft or missiles, or which does not cor-
respond to definitions in paragraphs (a)
and (b) of this section,
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§ 824.4 Objectives.

Air ¥orce interest in UFO’s is three-
fold: First, as a possible threat to the
security of-the United States and its
forces; second, to determine the tech~
nical or smentlﬁc characteristics of any
such UFO’s; third, to explain or identify
all) TFO s1ght1ngs as defined in § 824.3
@.

(a) Air defense. The great majority
of flying objects reported have been
found to be conventional, familiar things
of no great threat to the security of the
United States and its possessions. How-

- ever, since the possibility cannot be ig-

nored that UFO’s reported may be
hostile or new foreign air vehicles of
unconventional design, it is imperative
that sightings be reported rapidy, fac-
tually, and as completely as possible.
(b) Technical and scientific. The Air
Force will continue to collect and ana-
lyze reports of UFO’s until all can be
scientifically or technically explained or
until such time as it-is determined that
the full potential of a sighting has been
exploited. In performance of this task

~ the following factors should be kept in

mind: '

(1) To measure scientific advances,
the Air Force must have the latest ex-
perimental and developmental informae-
tion on new or unique air vehicles or
weapons.

(2) The possibility exists that foreign
air vehicles,of revolutionary configura-
tion or propulsion may be developed.

(3) There is a need for further scien~
tific knowledge in such fields as geo-
physics, astronomy, and -the upper

o

atmosphere which the study and analysis
of UFO’s and similar aerial phenomena
may provide.

(4) The reporting of all pertinent
factors will have a direct bearing on
scientific analyses and conclusions of
UFO sightings.

(¢) Reduction of percentage of UFO
“ynidentifieds.” Air Force activities
must reduce the percentage of uniden-
tifieds to the minimum. Analysis thus
far has provided explanation for all but
a few of the sightings reported. These
unexplained sightings are carried statis- .
tically as unidentifieds. If more immed-
iate, detailed objective data on the
unknowns had been available, probably
these too could have been explained.
However, due to the human factors in-
volved, and the fact that-analyses of
UFO sightings are based primarily on
the personal impressions and_interpre-
tations of the observers, rather than on
accurate scientific data or facts obtained
under controlled conditions, it is im-~
probable that all of the unidentifieds can
be eliminated.

§ 824.5 Reporting,

Base commanders will report all in-
formation and evidence of UFO sight-
ings, including information and evidence
received from other services, Govern-

‘ment agencies, and civilian sources.

" [sEAL] CHARLES M, MCDERMOTT,
Colonel, U.S. Air Force, Deputy
. Director of HAdministrative
Services. -

[F.R. Doc. 59-9041; Filed, Oct. 26, 1959;
. 8:45a.m.]

PRO?0§EED RUI.E MAKING

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

[7 CFR Part 9681
{Docket No. AO-173-A11] -

MILK IN WICHITA, KANS.,
~ MARKETING AREA

Decision on Proposed Amendments fo
Tentative Marketing Agreemeni’
and fo Order

Pursuant fo the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and the applicable rules of practice and
procedure, governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 9007, a public hear~
ing was held at Wichita, Kansas, on
October 6, 1959 pursuant to notice
thereof issued  on September 24, 1959 (24
F.R. 7876),

One of the material issues on the rec~
ord of the hearing related to:

1. A request for suspension of a por-

tion of the supply-demand adjustment
.of the chhlta,‘

(§ 968.51(a) (3) (i)

Kansas milk marketing order,

2. The need for emergency action by
the Secretary with respect to Issue No, 1,

No briefs were filed by interested par-.

ties on the above issue during the time
allowed for such filing of briefs.

Findings and conclusions. ‘The follow-
ing findings and conclusions on the ma-
terial issues are based on evidence pre-
sented at the hearing and the record
thereof:

1. Request for suspension of portion of
supply-demand adjustment. Evidence
presented at the hearing indicated that
the supply-demand adjustment sirice its

.inception, has resulted in the following

adjustments to the Class I price:

Cents
May 1959
June 1959 -—a
July 1959 —10
August 1959 > =19
September 1959 —19
October 1959, —21

Because of the abrupt action of the
adjustment from June 1959 to August
1959 a suspension order effective Sep-
tember 1, 1959 was issued to reduce

»somewhat the rapidity of the price

decline,

‘The present request to further sus-
pend § 968.51(a) (3) (ii) should be denied
in view of the currently available sup-

plies of milk and the now appropriate
Jevel of the Class I price in relation to
these supplies. Official notice is hereby
taken of the computation of uniform
prices for the month of September 1959,
which was released October 10, 1959 by
the Market Administrator of the Wich=~
ita, Kansas marketing area. Data con-
tained therein indicate a utilization
percentage of 142 during the month of
September 1959. Combining this with
the utilization data for prior months,
results in a minus 20 cents supply-de-
mand adjustment for November 1959.
This compares with a minus 21 cents for
Qctober 1959.

In view then of the available milk sup-

0 plies and the slight improvement in the

November supply-demand adjustment, it
does not appear that such acute condi-
tions exist as to require emergency sus-
pension before the issuance of the rec-
ommended decision with respect fto all

.the material issues of therecord, includ-

ing the complete revision of the supply-
demand adjustment.

Accordingly, it is hereby determined
that the request to suspend under emer-~
gency conditions § 968.51(a) (3) (ii) of
the order regulating the marketing of
milk in the Wichita, ‘Kansas marketing
area he denied,
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2. Emergency action. In view of the
above denial of the proposal for suspen-
sion action, no emergency action is
indicated.

Issued at Washington, D.C., this 22d
‘day of October 1959,

CLARENCE L. MILLER,
Acting Secretary.

[FR. Doc. 59-9069; Filed, Oct. 26, 1959;
8:48 a.m.]

DEPARTMENT OF HEALTH, EDU-
GATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Part 1201

TOLERANCES AND EXEMPTIONS
FROM TOLERANCES FOR PESTI-
CIDE CHEMICALS IN OR ON RAW
AGRICULTURAL COMMODITIES

Establishment of Zero Tolerances for
Heptachlor and Heptachlor Epoxide

On the basis of evidence presented at
the 1950 spray-residue hearings, a tol-
erance of 0.1 part per million was estab-
lished for heptachlor on potatoes by an
order published in the FEDERAL REGISTER
of March 11, 1955 (20 F.R. 1473). Oun
the basis of evidence presented in peti=
tions submitted by Velsicol Chemical
Corporation, 330 East Grand Avenue,
Chicago, Iilinois, tolerances of 0.1 part
per million were subsequently established
for 33 additional raw agricultural com-~
modities, including fruit, vegetables,
grain, and forage crops. Evidence in
these petitions purported to show that
residues of heptachlor from the proposed
uses would not exceed 0.1 part per mil-
lion of heptachlor, and that such resi-
dues on these commodities would consti-
tute no hazard to health.

A study published in the scientific lit-
erature, “The Conversion cf Heptachlor
to Its Epoxide on Plants,” by Norman
Gannon and G. C. Decker, Journal of
Economic Entomology, volume 51, pages
3-7, showed that residues of heptachlor
on forage crops convert in large meas-
ure through weathering to heptachlor
epoxide. Work done in the laboratories
of the U.S. Department of Agriculfure
and others verified this finding. Inves-
tigations of the Food and Drug Admin-
istration, the U.S. Department of Agri-
culture, and others have shown that
heptachlor epoxide when fed to cows
js deposited in their milk and meat.
Additional residue studies refiecting the
recommended spray schedules have
shown that combined residues of hepta-
chior and heptachlor epoxide on crops
are likely to exceed 0.1 part per million,
Although chronic toxicity studies have
not been completed on heptaclor epox-
ide, it has been shown in acute toxicity
studies that heptachlor epoxide is more
toxic than hept:chlor. Evidence is not
available to show that such residues
would be safe.

Therefore, by virtue of the authority
vested in the Secretary of Health, Edu-
cation, and Welfare by the Federal Food,
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Drug, and Cosmetic Act (secs. 408(b),
(e), 68 Stat. 514; 21 U.S.C. 346a (b),
(e)), and delegated to the Commissioner
of Food and Drugs by the Secretary (21
CFR, 1958 Supp., 120.29 (a)), il is pro-
posed by the Commissioner, on his own
initiative: -

1. That in § 120.101 (e) (61) (21 CFR,
1958 Supp., 120.101), the item “Hepta-
(4110 0.1 p.p.m.” be re-
voked; and -

2. That § 120.104 (21 CFR, 1958 Supp.
120.104) be revoked and a new § 120.104,
reading as follows, be promulgated.

§ 120.104 Tolerances for residues of
heptachlor and heptachlor epoxide.

A tolerance of zero is established for
combined residues of heptachlor (1,4,5,6,
7,8,8 - heptachloro-3a,4,7,7a-tetrahydro-
4,7-methanoindene) and heptachlor ep-
oxide (1,45,6,7,8,8-heptachloro-23-
epoxy - 2,3,33,4,7,7a - hexahydro - 4,7 -
methanoindene) in or on each of the fol-
lowing raw agricultural commodities:
Alfalfa, apples, barley, beets (including
sugar beets), blackeyed peas, brussels
sprouts, cabbage, carrots, cauliflower,
cherries, clover, corn, cotton, cowpeas,
grain sorghum (milo), grapes, grass
(pasture and range), kohlrabi, oats,
onions, peaches, peanuts, peas, pine-
apple, potatoes, radishes, rutabagas
(yellow turnips without tops), rye, sug-
arcane, sweet clover, sweetpotatoes, to-
matoes, turnips (including tops), wheat,

A person who has registered or who
has submitted an application for the reg-
istration” of an economic poison under
the Federal Insecticide, Fungicide, and
Rodenticide Act containing heptachlor
or heptachlor epoxide may request with-
in 30 days from publication of this notice
that the proposal be referred to an ad-
visory committee in accordance with
section 408(e) of the Federal Food,
Drug, and Cosmetic Act.

Any interested person is invited at any
time prior to the thirtieth day from the
date of publication of this notice in the
FEDERAL REGISTER to file with the Hear-
ing Clerk, Department of Health, Educa-
tion, and Welfare, Room 5440, 330 Inde-
pendence Avenue SW., Washington 25,
D.C., written comments on the proposal.
Comments may be accompanied by a
memorandum or brief in support there-
of. All documents shall be filed in
quintuplicate.

Dated: October 19, 1959.

[sEAL] JoHN L. HARVEY,
Deputy Commissioner of
Food and Drugs.
[FR. Doc. 59-9049; Filed, Oct. 26, 1959;
8:46 am.]

FEDERAL AVIATION AGENCY

[ 14 CFR Part 507 1
[Reg. Docket 161]
AIRWORTHINESS DIRECTIVES
Fairchild Aircraft

Pursuant to the authority delegated to
me by the Administrator, (§405.27, 24
FR. 2196), notice is hereby given that
the Federal Aviation Agency has under
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consideration a proposal to amend Part
507 of the Regulations of the Adminis-
trator to include an airworthiness direc-
tive requiring corrective’action involving
Fairchild ¥-27 aircraft.

Interested persons may participate in
the making of the proposed rule by sub-
mitting such written data, views or
arguments as they may desire. Com-
munications should be submitied in
duplicate to the Docket Section, Federal
Aviation Agency, Room B-316, 1711 New
York Avenue NW., Washington 25, D.C.
All communications received within 30
days after publication of this notice in
the FEDERAL REGISTER Wwill be considered
by the Administrator before taking
action on the proposed rule. The pro-
posals contained in this notice may be
changed in light of the comments re-
ceived. All comments submitted will be
available for examination by interested
persons in the Docket Section when the
prescribed time for return of comments
has expired. This proposal will not be
given further distribution as a draft
release.

This amendment is proposed under the
authority of sections 313(a), 601 and
603 of the Federal Aviation Act of 1958
(72 Stat. 752, 75, 176; 49 U.S.C. 1354(a),
1421, 1423).

In consideration of the foregoing, it
is proposed to amend § 507.10(a) by add-
ing the following airworthiness directive:
FamcHILD. Applies to all Model ¥-27, F-27A,

and F-27B aircraft.

Compliance required by December 30, 1959.

Cases of “rudder walk” have been experi-
enced on aircraft in service. Such rudder
oscillation creates a flight hazard. . In order
to correct or prevent this condition, unless
already accomplished, a beaded angle must
be added to the rudder balance tab trailing
edge in accordance with Falrchild Service
Bulletin 27-14.

Issued in Washington, D.C., on Octo-
ber 21, 1959,
WiLLiaM B. Davis,
Director, Bureauv of
Flight Standards.
[F.R. Doc. 59-9043; Filed, Oct. 26, 1959;
8:45 a.m.}

[ 14 CFR Part 5141
[Reg. Docket No. 162]

TECHNICAL STANDARD ORDERS FOR
AIRCRAFT MATERIALS, PARTS,
PROCESSES, AND APPLIANCES

Oxygen Masks; Continuous Flow
Systems .

Pursuant to the authority delegated
to me by the Administrator (§405.27,
24 FR. 2196) notice is hereby given that
the Federal Aviation Agency has under
consideration a proposal to amend Part
514 of the Regulations of the Adminis-
trator by adopting a new Technical
Standard.Order. This Technieal Stand-
ard Order will establish minimum per-
formance standards for oxygen masks
for use with continuous flow oxygen sys-~
tems on civil aircraft of the United
States engaged in air carrier operations.

The proposed standards have been co-
ordinated within the aircrait industry
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and interested persons now may partici~
pate in the making of the proposed rule
by submitting such written data, views
or arguments ascthey may desire. Com-
munications should be submitted in du-~
plicate to the Docket -Section, Federal
Aviation Agency, Room B-316, 1711 New
York Avenue NW., Washington 25, D.C.
All communications received within 45
days after publication-of this notice in
the FepEraL REGISTER Will be considered
by the Administrator before taking ac-
tion on the proposed rule. The pro-
posals contained in this notice may be
changed in light of the comnients re-
ceived. All comments submitted will be
available for examination by inferested
persons in the Docket Section when the
prescribed time for return of comments
has expired. This proposal will not be
given further publication as. a draft
release.

This amendment is proposed under
the authority of sections 313(a) and 601
of the Federal Aviation Act of 1958 (72
Stat., 752, 775;~49 U.S.C. 1354(a), 1421).

Systems”

PROPOSED RULE MAKING

In consideration of the foregoing it
is- proposed to amend Part 514 as fol-
lows:

By adding the following § 514.69:

§ 514.69 Oxygen masks for use with
continuous flow oxygen systems—

TSO-Co4.

- (a) Applicability—(1) Minimum per-
formance standards. Minimum per-
formance standards are hereby estab-
lished for oxygen masks for use with
continuous flow oxygen systems on civil
aircraft of the United States engaged in
air carrier operations. Masks manufac-
tured on or after the effective date of
this section shall meet the standards set
forth in FAA standard “Oxygen Masks
for Use With Continuous Flow Oxygen
dated September 1, 1959.
Masks approved by the Administrator
prior to the effective date of this section
may continue to be manufactured under
the provisions of their original approval.

(b) Marking. In lieu of the marking
requirements specified by §514.3, the

marking instructions contained in FAA
standard “Oxygen Masks for Use With
Continuous Flow Oxygen Systems” dated
September 1, 1959, shall be acceptable
to identify the oxygen mask as meeting
the requirements of this section.

(¢) Data requirements. One copy each
of the following shall be furnished by the
manufacturer to the Chief, Engineering
and Manufacturing Division, Federal
Aviation Agency, Washington 25, D.C.,
with the statement of conformance:

(1). Mask assembly drawing which in-
cludes part numbkers, materials, and con-
struction details.

(2). Manufacturer’s recommended op-
eration and installation instructions.

4 %3) Appropriate psrformance test
ata.

Issued in Washington, D.C., on Octo-
ber 21, 1959,

WILLIAM B. Davis,
Director,
Bureau of Flight Standards

[FR. Doc. 58-9044; Filed, Oct. 26, 1959;
8:45 a.m.]

DEPARTMENT OF THE INTERIOR <

Bureau of Land Management
[82039]

FLORIDA

Order Providing for Opening of PUbllC
' Land

OcCTOBER 21, 1959.
The land described herein will become

" subject to the operation of/and disposi-

tion under the existing appropriate pub-
lic land laws, effective 10:00 a.m. on
November 23, 1959.

TALLAHASSEE MERIDIAN, CITRUS Covnrr,
FLORIDA
T, 19 S, R. 20 E,,
Sec. 4, Lot 9, (an island situated in Lake
Tsala Apopka, containing 12.87 acres)

The Plat of Survey of the land, which

was accepted February 2, 1959, has been

officially filed in the Eastern States Land
Office, Bureau of Land Management, De-
partment of the Interior, Washington
25, D.C.

i Based upon the examination of the
land by the surveyor, a determination of
its character indicates, that it is of sandy
loam formation and reaches approxi-
mately five feet above water level. The
timber on the island consists of live oak,

NOTICES

" ghall be 50 classified upon consideration

“of an applica }wn. Any such application
that is filed’ will be considered on its
merit. The land will not be subject to
occupancy or disposition until it has been
classified. -

Applications and selections under. the
non-mineral public land laws and appli-
cations and offers under ‘the mineral
" leasing laws may be presented to the
Manager mentioned below, beginning on
the date of this order.. Such applica-
tions, selections, and offers will be con-
sidered .as filed on the hour and
respective dates. shown for the various
classes enumerated in the following
paragraphs:

1, Applications by persons having
prior existing valid settlement rights,
preference rights conferred by existing
laws, or equitable claims subject to allow-
ance and confirmation will be adjudi-
cated on the facts presented in support

‘of such claims or rights. All applications -

presented by persons other than those
referred to in this paragraph will be
subject to the -applications and claims
mentioned in this paragraph.

2. All valid applications and selectlons
under the non-mineral public land laws,
other than those coming under para-
graph (1) above, and applications and
offers under the mineral leasing laws,

sweet gum, and cabbage palm, ranging. Presented prior to 10:00 a.m., November

from (4) four to (36) thirty-six inches
in diameter. The undergrowth is
palmetto with a rim of myrtle around the
island. There were no improvements on
the island at the date of survey in the
‘Year 1958. The island is reported as
upland in character.

No application may be allowed for the
island under. the homestead or small
tract or any of the other non-mineral
public land laws, unless the land has
already been classified as valuable or
suitable for such type of application or

23, 1959, will be consxdered filed

simultaneously at that hour. Righis -

under such applications and selections
filed after that hour and date will be
governed by the time of filing.

All inguiries relating to the lands
should be addressed to the Manager,
Eastern States Land Office, Bureau of

1Copies may 'be obtained from the Chief,
Alrframe and Equipment Branch, FS-120,
Engineering and Manufacturing Division,
Federal Aviation Agency, Washington 25,
D.C.

Land Management, Department of the
Interior, Washington 25, D.C.

H, K. SCHOLL,
Manager.

[F.R. Doc.. 59-9050; Filed, Oct. 26, 1959;
- 8:46 am.] °

DEPARTMENT OF AGRICULTURE

Commodity Stabilization Service and
€ommodity Credit Corporaiion
1959 AGREEMENT TO MAKE LOAN
ADVANCES TO COTTON COOP-
ERATIVE MARKETING ASSOCIA-

TIONS

Increase in Interest Rate
Pursuant to section I, paragraph 2 of

‘the 1959 Agreement to Make Loan Ad-

vances to Cotton Cooperative Marketing
Associations, Commodity Credit Corpo-
ration announces that certificates of in-
terest issued pursuant to such agreement
shall earn interest at the rate of 34
percent per annum through October 31,
1959 and thereafter shall earn interest
at the rate of 4 percent per annum.

Issued this 21st day of October 1959.

CLARENCE D. PALMBY,
Acting Executive Vice President,
Commodity Credit Corporation.

[F.R. Doc. 59-9076; TFiled, Oct. 2§,- 1999
8:50 am.]

—

LENDING AGENCY AGREEMENT,
COTTCN

Increase in Interest Rate .

Commodity Credit Corporation_, by
Federal Register notice published in 24
F.R. 5314, announced that the per annum
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rate of interest included in the compen=
sation provided in ZLending Agency
Agrcement—Cotton (CCC Cotton Form
D) in effect for the 1959 and subsequent
Cotton Loan Programs would be 234 per-
cent through and including June 30, 1959
and 3%, pcrcent thereafter.

Pursuant to section IV, paragraph 4,
of the Lending Agency Agreement—Cot-
ton (CCC Cotton Form D) CCC hereby
announces that such per annum rate of
interest for 1959 and subsequent Cotton
Loan Programs is increased to 4 percent
effective on and after November 1, 1959
and that the rates of interest, specified
in paragraphs 1b and 3 of such section
IV, in effect for 1959 and subsequent
Cotton Loan Programs shall be 234 per-
cent through and including June 30, 1959,
3Y; percent from July 1, 1959 through
and including October 31, 1959 and 4
percent thereafter.

Issued this 21st day of October 1959.

CLARENCE D. PALMBY,
Acting Execulive Vice President,
Commodity Credit Corporation.

[F.R. Doc. 59-9078; Filed, Oct. 26, 1959;

8:50 am.]

DEPARTMENT OF COMMERCE

Bureau of Foreign Commerce
[File 23-577}

PORN AND DUNWOODY LTD.

Order Denying Export Privileges for
an Indefinite Period

In the matter of Porn & Dunwoody
Ltd., Union Works, Bear Gardens, Lon-
don, S.E. 1, England, Respondent; File
23-571. .

There is pending an investigation con~
cerning what may be unauthorized diver-
sions of two shipments of diesel engine
parts and one shipment of roller bear-
ings, exporfed from the United States.
The Director of the Investigation Staff,
Bureau of Foreign Commerce, has ap-
plied for an order denying to Porn &
Dunwoody Ltd. all export privileges for
an indefinite period because of its failure
and refusal to respond to written inter-
rogatories duly served on it. The appli-
cation was made pursuant to § 382.15
of the Export Regulations (15 CFR,
Chapter ITI, Subchapter B) and, in ac-
cordance with the practice thereunder,
was referred to the Compliance Com-
missioner of the Bureau of Foreign Com-
merce who, after considering evidence
in support thereof, has recommended
that it be granted.

The evidence submitted in support of
the application shows that the parts and
bearings were exported from the United
States for delivery to Porn & Dunwoody
Ltd. in England but were not so de=
livered. Relevant and material inter-
rogatories concerning the participation
of Porn & Dunwoody Lid. in said ex-
portations, the interests which other per-
sons or firms might have had therein,
and the persons and places of ultimate
delivery thereof were duly served on the
respondent, but it has failed and omitied
to answer the seme and has failed to give
any satisfactory or reasonable explana-
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tion for its failure so to do. Such failure
and omission to answer the interroga-
tories has impaired and impeded the
investigation by the Bureau of Foreign
Commerce into the ultimate disposition
of said parts and bearings and the as-
certainment of the persons involved
therein,

Having concluded that fthis order is
reasonable and necessary to protect the
public interest and to achieve effective
enforcement of the Export Control Act of
1949, as amended: It is hereby ordered:

I. All outstanding validated export
licenses in which the respondent ap-~
pears or participates as purchaser, inter-
mediate or ultimate consignee, or other-
wise, are hereby revoked and shall be
returned forthwith to the Bureau of
Foreign Commerce for cancellation;

II. The respondent, its successors or
assigns, associates, directors, representa~
tives, agents, and employees, are hereby
denied all privileges of participating di-
rectly or indirectly in any manner, form,
or capacity in any past, present, or future
exportation of any commodity or tech-
nical data from the United States to any
foreign destination, including Canada.
Without limitation of the generality of
the foregoing, participation in an ex-

portation shall include and prohibit said -

respondent’s and such other persons’ and
firms’ participation (a) as parties or as
representatives of a party to any vali-
dated export license application; (b) in
the using of any export control docu-
ment; (¢) in the receiving, ordering, buy-~
ing, selling, using, or disposing in any
foreign country of any commodities in
whole or in part exported from the
United States; and (d) in the financing,
forwarding, transporting, or other serv-
icing of exports from the United States;

ITT. This denial of export privileges
shall apply not only to the respondent,
but also, to the extent necessary to pre-
vent evasion, to any person, firm, corpo-
ration, “or business organization with
which it now or hereafter may be related
by ownership, control, position of respon-
sibility, or other connection in the con-
duct of trade involving exports from
the United States or services connected
therewith;

IV. This order shall remain in effect
until the respondent satisfactorily an-
swers or furnishes written information or
documents in response to the interroga~-
tories heretofore served on it or gives
adequate reason for its failure or refusal
to respond, except insofar as it may be
amended or modified hereafter in ac-
cordance with the Export Regulations;

V. Without prior disclosure of the
facts to and specific authorization from
the Bureau of Foreign Commerce, no per-
son, firm, corporation, or other business
organization, within the United States
or elsewhere (whether or not engaged in
trade relating to exports from the United
States), shall directly or indirectly in any
manner, form, or capacity (a) apply for,
obtain, transfer, or use any Ilicense,
shipper’s export declaration, bill of lad-
ing, or other export control document
relating to any exportation of commod-
ities from the United States, or (b) order,
receive, buy, sell, deliver, use, dispose of,
finance, transport, forward, or otherwise
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service or participate in an exportation
from the United States, or in a re-expor-
tation of any commodity exported from
the United States, on behalf of or in any
association with the respondent or any
person acting on its behalf; nor shall any
person do any of the foregoing acts with
respect to any exportation as to which
the respondent may have any interest or
obtain any benefit of any kind or nature,
direct or indirect. N

~VI. In accordance with the provisions
of § 382.11(c) of the Export Regulations,

“the respondent may move, at any time

prior to the cancellation or termination
hereof, to vacate or modify this indefinite
denial order by filing an appropriate ap=
plication therefor, supported by evidence,
with the Compliance Commissioner, and
it may request oral hearing thereon,
which, if requested, will be held before
the Compliance Commissioner at Wash-
ington, D.C., at the earliest convenient
date,

Dated: October 14, 1959.

JoEN C. BORTON,
Director,
Office of Export Supply.

[F.R. Doc. 59-9053; Filed, Oct. 26, 1959;
8:47 am.]

Maritime Administration
" [Docket No. S-100]

MOORE-McCORMACK LINES, INC.
Notice of Application and of Hearing

Notice is hereby given of the applica-
tionof Moore-McCormack Lines,Inc., for
written permission of the Maritime Ad-
ministrator, under section 805(a) of the
Merchant Marine Act, 1936, as amended,
46 U.S.C. 1223, for its owned vessel, the
“SS Mormacpine,” which is under time
charter to States Marine Lines to be sub-
chartered by States Marine ILines to
Luckenbach Steamship Company, Inc.,
for an intercoastal voyage in Lucken-
bach’s intercoastal service with general
cargo, commencing San Francisco Bay
Area-on or about November 14, 1959 for
discharge at United States North Atlan-
tic ports. Vessel to be redelivered by
sub-charterer at East Coast port about
mid-December. This application may be
inspected by interested parties in the
Office of Government Aid, Maritime
Administration.

A hearing on the application has been
set before the Maritime Administrator
for November 10, 1959, at 10:00 a.m,, in
Room 4519, General Accounting Office
Building, 441 G Street NW., Washington
25, D.C. Any person, firm, or corporation
having any interest (within the meaning
of section 805(a)) in such application
and desiring to be heard on issues perti«
nent to section 805(a) must, before the
close of business on November 9, 1959,
notify the Secretary, Maritime Adminis-
tration in writing, in friplicate and file
petition Ior leave to intervene which
shall state clearly and concisely the
grounds of interest, and the alleged facts
relied on for reliefl. Notwithstanding
anything in Rule 5(n) of the rules of
practice and procedure, Maritime Ad-
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numstratlon petitions for leave to inter-
vene received after the close of business
oni November 9, 1959, will not be granted

NOTICES

which were imposed under conditions
that constituted a probationary period,

in this proceeding. _ GmswomBomsss, |
Dated: October 21, 1959, Appeals Board.

OCTOBER 20, 1959,

[F.R. Doc. 59-9054; Filed, Oct. 26, 1959;
8:47 am.] *

ATOMIC ENERGY COMMISSION

[Docket No. 50-140]
GENERAL DYNAMICS CORP.

Notice of Issuance of Utilization
Facility Export License

Please take notice that no request for
g, formal hearing having been filed fol
lowing filing of & notice of ploposed
action with the Office of the Federal
Register, the Atomic Energy Commission
has issued License No. XR-32 to General
Dynamics Corporation authorizing ex-
port of a nuclear reactor to the Office
of Atomic Energy of the Republic of Vief
Nam. The notice of proposed issuance
of this license, published in the Fep-
ERAL REGISTER on July 28, 1959, described
the reactor as a 100 kﬂowatt TRIGA
Mark IT nuclear reactor.

Dated at Germantown, Md., this 20th
day of October 1959.

For the Atomic Energy Commission.

R. L. KirxK,
Acting Director,
Division of Licensing and Regulation.

[F.R. Doc. 59-9040; Filed, Oct. 26, 1959;
8:45 a.m.]

CIVIL AERGNAUTICS BOARD

[Docket No, 8748]

AMERICAN SHIPPERS ENFORCEMENT
PROCEEDING -

Notice of Posiponen:lenf of Hearing

Pursuant to the joint motion of the
compliance attorney and attorney for the
r%pondent, the hearing in this proceed-
ing is postponed to November 3, 1959, at
10 a.m., in room 911, Universal Buﬂd:ng,
Con.nectlcut. and Florida Avenues NW.,
‘Washington, D.C,, before Hearing Ex-
aminer Ralph L. Wlser.

Dated at Washington, D.C., October 22,

. James L., PIvMPER,
Secretary.

[FR. Doc. 59-9057; Filed, Oct. 26, 1959
8:47 am.]

Office of the Secretary
DAVID A. WINGATE .
Appeals Board Decision

Tn the matter of David A. Wingate, 68
Wall Street, New York, New York, Ap=
peals Board Docket No, FC-51; B.F.C.
Case No. 259.

This is an appeal by David A. Winhgate
from an Order revoking export licenses
and denying export privileges issued on
April 28, 1959, herein called the order,
by John C. Borton, Director, Office of
Export Supply, Bureau of Foreign Com-
merce, herein called the Bureau (24 F.R.
3515, 5-1-59). Since the appellant has
waived oral hearing, this appeal is con-
sidered on the record.

Appellant’s notice of appeal was filed
by letter dated May 8, 1959. By request
of the appellant, the Board held this
appeal in abeyance until June 19, 1959,
when the appellant notified the Board
that a request for modification of the
order had been denied by the Bureau.
The appellant and the Bureau then sub-
mitted successive statements and sup-
plemental statements as the case un-
folded, received by the Board as follows:
from the appellant, July 17, 1959; from
the appellant, July 28, 1959; from the
Bureau, August 6, 1959; from the appel-
Jant, August 28, 1959; from the appellant,
October 1, 1959; and from the Bureau,
October 5, 1959.

The Board has given careful consid-
eration to the record in this case,
together with the arguments made by
the appellant and the Bureauw. The
Board concludes: i

1. Under applicable law and Bureau
regulations, the violations admitted by
the appellant warranted an order deny-
ing export privileges.

2. In determining the Iength of sus-
pension to be imposed, the Bureau gave
certain factors weight adverse to the

appellant when, on the basis of this ree~- 1959,

ord and the circumstances of this case,

these factors should not have been given.  LSEAL] Frawcis W. BRow,
such weight, for example: (a) A com- Chief Examiner.
parison drawn between the appellantand  [FR, Dog. 59-9063; Filed, Oct. 26, 1959;
a violator in another case’ apparently 8:48 am.]

based only on the latter’s submission to
o, consent decree; and (b) an inference
drawn from the appellant’s absence from
the hearing before the Compliance
Commissioner.

In view of the foregoing, the order is
hereby affirmed as to the first six
months (ending October 28, 1959) of the
one year for which the appellant’s ex-
port privileges were denied, but amended
to eliminate the second six months of
this one year (ending April 28, 1960)

-— .

[Docket No. 109361
REAL S.A.  TRANSPORTES AEREOS .

Notice of Prehearing Conference

In the matter of the application off
Real S.A. Transportes Aereos for a for-
eign air carrier permit forsservice be-
tween a terminal point in Brazil, the in-

termediate points Bogota, Colombis,
Mexico City, Mexico, L.os Angeles, Cali-
fornia, Honolulu, Hawaii, and the termi-
nau point, Tokyo, Japan.

Notice is hereby given that a prehear-
ing conference in the above-entitled
proceeding is assigned to be held on
October 29, 1959, at 10:00 a.m., e.s.t., in
Room 911, Universal Building, Connecti=
cut and Florida Avenues NW., Washing-
ton, D.C., before Examiner Barron
Fredericks,

Dated at Washmgton D.C.,, October
22, 1959,

[sEAL] FRANCIS ‘W. BROWN,
' " Chief Examiner.
[FR. Doc. 59-9064; Filed, Oct. 26, 1959;
) 8:48 a.m.]

FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 13062; FCC 50M~1390]
CHE BROADCASTING CO. (NSL)
. Order Continuing Hearing

. In re application of CHE Broadcasting

Company (NSL), Albuquerque, New
Mexico, Docket No. 13062, File No. BP-
11842; for construction permit.

On the request of applicant CHE in
an undated letter received October .20,
1959, for a postponement of the hearing
now "scheduled for Cctober 30, 1959, and
without objection by the Broadcast
Bureau: It is ordered, This 20th day of
October 1959, that the hearing is con-
tinued to Friday, November 13, 1959, at
10 a.m., in the offices of the Commission,
Washington, D.C.

Released: October 21, 1959.
FEDERAL COMITUNICATIONS

- CoMMISSION,
[sEAL] MARY JANE MORRIS,
Secretary.
[F.R. Doc. 59-9059; Filed, Oct. 26, 1959;
8:48 &m.] .

[Docket No, 13200; FCC 59M-1393]

OKLAHOMA QUALITY BROAD-
CASTING CO. (KSWO-TV)

Order Scheduling Prehearing
Conference
In re application of Oklahoma Quality

Broadeasting Company (KSWO-TV), &
co-parthership composed of R. H.

Drewry, J. R. Montgomery, Ted R. War-

kentin and Edith H. Scott, executrix of
the estate of Robert P. Scott, deceased,
Lawton, Oklahoma, Docket No. 13200,

“File No. BPCT-2637; for construction

permit to change existing facilities.

The Hearing Examiner having under
‘consideration the desirability of estab-
lishing a date for a prehearing confer-
ence;

It appearmg that cn October 16, 1959,
the conference was continued indefinitely
from the date of October 23, 1959;

It is ordered, This 21st day of October
1959, on the Examine1r’s own motion, that
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a prehearing conference will be held on
October 29, 1959, at 3:00 p.m.
Released: October 22, 1959,
FEDERAL. COMMUNICATIONS

COMMISSION,
[sEAL] MARY JANE MORRIS,
Secretary.
[F.R. Doc. 59-9060; TFiled, Oct. 26, 1959;
8:48 a.m.]

[Docket No. 12813; FCC 59M-1389]
SOUTHBAY BROADCASTERS

Order Continuing Hearing

In re application of Burr Stalnaker,
John B. Stodelle and Melva G. Chernoff,
d/b as Southbay Broadcasters, Chula
Vista, California, Docket No. 12813, File
No. BP-11469; for construction permit
for a new standard broadcast station.

The Hearing Examiner having under
consideration the petition for change of
procedural dates filed in the above-
entitled proceeding on October 15, 1959
by KFWB Broadcasting Corporation;

It appearing that all parties to the
proceeding have consented to immediate
consideration and grant of the said peti-
tion and that good cause for a grant
thereof has been shown;

It is ordered, This 20th day of October
1959 that the said petition is granted,
the date for the exchange of exhibits by
respondent is continued to November
23, 1959 and the date for notification of
witness for cross-examination is contin-
ued to November 28, 1959;

It is further ordered, That the hearing
presently scheduled for November 10,
1959 is continued to December 7, 1959,
commencing at 10:00 a.m., in the offices
of the Commission at Washington, D.C.

Released: October 21, 1959.
FEDERAL, COMMUNICATIONS

COMMISSION,
[sEAL] MARY JANE MORRIS,
. Secretary.
[FR. Doc. 59-9061; Filed, Oct. 28, 1959;
8:48 am.]

[Docket Nos. 12931, 12992; FCC 59M~1394]

SUBURBAN BROADCASTING CO.,
INC., AND CAMDEN BROADCAST~
ING CO,

Order Continuing Hearing Conference

In re applications of Suburban Broad-~
castingy Company, Inc., Mount Kisco,
New York, Docket No. 12991, File No.
BPH-2620; Donald Jerome Lewis, tr/as
Camden Broadecasting Co., Newark, New
Jersey, Docket No. 12992, File No. BPH-
2624; for construction permits for new
FM broadeast stations.

By agreement of the parties: It is
ordered, This 21st day of October, 1959,
that the prehearing conference in the
above-entitled matter presently sched-
uled for October 26, 1959, be, and the
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same is, hereby continued to November
12, 1959.

Released: October 22, 1959,

FEDERAL. COMMUNICATIONS
COMMISSION,
MARY JANE MORRIS,
Secretary.

Oct. 26, 1959;

[sEaL]

[FR. Doc. 59-9062; Filed,
8:48 a.m.]

FEDERAL POWER COMMISSION

[Project No. 2269]

NORTH FORK STANISLAUS RIVER
HYDROELECTRIC DEVELOPMENT,
CALAVERAS -COUNTY WATER DIS-
TRICT

Notice of Land Withdrawal; California

OcToBER 21, 1959,

Conformable to the provisions of sec~
tion 24 of the Act of June 10, 1920, as
amended, notice is hereby given that the
Iands herein described insofar as title
thereto remains in the United States are
included in Power Project No., 2269, for
which completed application for pre-
liminary permit was filed August 5, 1959,
by the Calaveras County Water District
of San Andreas, California. Under said
section 24, these lands are from said date
of filing reserved from all forms of dis-
posal under the Iaws of the United States
unfil otherwise directed by the Commis-
sion or by Congress.

MOUNT DIABLO MERIDIAN, CALIFORNIA

T.3N,R.14E,
Sec. 1: Lot 9.
T.4N,R.14E,,
Sec. 36: SIL,NE1;, SEl;,
T.3N,R.15E,
Sec.6: Lots 5, 6,7, 8.
T.4N,R.15E,
Sec.2: NWY NEY;, NILNW 3
Sec. 3: N1,NEY;, SWYNEY;, SEYNWY,
- SWi;
Sec. 4: SE14SEY;:
Sec. 9: NEY;, E1L,SWl;, NWY;SEY,;
Sec.16; NW1L,NW1;;
Sec. 17: 81, NEY;, S1,SW4, NW14SEY4;
Sec. 19: NEY, SE;
Sec. 30: NE1,NW;;
Sec. 31: SW1,SWis.
T.5N,R.15E,,
Sec. 34: SE14SBY;;
Sec. 35: EILNW1;, SWij.
T.6N,R.16 E,,
Sec. 1 SE‘/;SW%, S14SEls
Sec. 11: EI,NE1;;
Sec. 12: NW; NE};; NI, NW1;, SWILNWY,
NiLNEY;
Sec. 15: SW},NE1;, SE,NWY, N1LSW;,
SWSW, NW1,SEY;;
Sec.21: N‘E%NE%,S%NE%,
Sec. 22: NWY,NW1;;
Sec. 29: SE,NEl;, SESWY, W14SEY.
T.6N.,,R.1TE
Sec. 2 N’/gNW‘A;
Sec. 3: N5, N1,5Y,, SWILSW3
Sec. 4: N13, E1,5E1;;
Sec. 5: N ‘/2:
Sec. 6: NEYNEl,, S1,NEY, SELNWY,
N12SW;, SW;SWi, NWLSEY.
T.TN,R.1TE,
Sec. 34: SEI,SWY;, NEYSEY, SSEY;
Sec. 35: SW‘/;,WVZSE/,,‘.
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T.6N.,R.18E,
Sec.1: N1L.NW14, SWYLNW1,;
Sec. 2: N%,N}QSW%,NW%SE
Sec. 3:
T.TN,R. 18E
Sec. 34: SEI/ SW, W1L5EY;, SE!SEY:
Sec. 35: SEY;NEY;, S1,SWY;, SE1;
Sec. 36: SEY;NEY;, S1,NW;, S15.
T.TN.,R.19 &,
Sec. 29: BY,NBY;, SWY,NEl;, NEYSW;,
S1,8WY;, NW1,SEl,;
Sec. 30: SE1,SE1;;
Sec. 31: NElY, E%LNWI,
NW1,SW1;4;
Sec. 32: NW,NW1.

Also certain lands- of the TUnited
States, of variable widths, Iying adjacent
to the Ebbetts Pass Highway (Forest
Highway No. 35) acquired by Forest Ex~
change Sacramento 035953 pursuant to
the Act of March 20, 1922 (42 Stat. 465),
as amended by the Act of February 28,
1925 (43 Stat. 1090), by warranty deed
of July 11, 1944, from the Calaveras Land
and Timber Corporation. This exchange
involved portions of sections 1, 11, 12,
and 14, T. 5 N, R. 15 E,, and of sections
10, 11, 15, 28, 29, 31, and 32, T. 6 N.,
R. 15 E.,, which are within the project
boundaries of Project No. 2269. A de-
scription of these lands may be found in
the warranty deed of July 11, 1944, re-
corded on July 17, 1944, in Book 30, page
198, et seq., of the official records of
Calaveras County, California, or Interior
Department decision of April 26, 1944,
entitled “Decision, Calaveras Land and
Timber Corporation, Stanislaus Na-
tional Forest, Forest Exchanee Land for
Timber 1980767 ‘K’ (Sacramento), Con-
ditional Approval.”

‘The area reserved pursuant to the fil-
ing of this application, excluding the
Forest Exchange Sacramento 035953, is
approximately 47,792.31 acres of which
7,508.48 acres are in the Stanislaus Na-
tional Forest. Of this area approxi-
mately 4,752.31 acres have been hereto-
fore reserved in connection with Proj-
ect Nos. 95, 1219, 1790, and 2019; Power
Site Reserve Nos. 613 and 688; or Power
Site Classification No. 220.

Copies of the project maps (F.P.C. No.
2269-1 and 2) have been transmitted to
the Bureau of Land Management, Forest
Service, and Geological Survey.

JosepE H. GUTRIDE,
Secretary.

[FR. Doc. 59-9046; Filed, Oct. 26, 1959;
8:45 am.]

SWILNWY,,

[Docket No. DA—471—Oregon]

LANDS WITHDRAWN IN PROJECTS
NOS. 1039 AND 1046

Partial Vacation of Withdrawals Un-
der Section 24 of the Federal Water
Power Act

OcTOBER 20, 1959.

The Forest Service, Unifed States De-
partment of Agriculture, through the
Bureau of Land Management, United
States Department of the Interior, has
requested the restoration to their orig-
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inal status of lands within the Wil-
lamette National Forest which were re-
served pursuant to the filing of conflict-

ing applications for preliminary permits --

for proposed Projects Nos. 1039 and 1046,
particularly those lands within Tps. 21
and 22, Rgs. 6%, and 6 E., Willamette
meridian, Ofegon, in order that it may
carry out a coordinated land manage-
ment program, with special emphasis
given to the high recreational and scenic
values involved.

The lands in Rgs. 5% and 6 E., to
which specific reference is made, com-~
prise the shore lands about Waldo Lake
(elevation 5,410 feet), a natural body
of water which is the source of the North
Fork of the Middle Fork Willamette
River. :

Proposed Project No, 1039, for which
an application for a preliminary permit
was filed November 27, 1929, and sub-
sequently amended, and proposed Proj-
ect No. 1046, for which an application
for a preliminary permit was filed De~
cember 21, 1929, proposed the develop-
ment of power by the diversion-conduit
method on Salmon and Black Creeks
and the use of the water stored in Waldo
Lake. The original application for pro-
posed. Project No. 1039 contemplated
the development of the North Fork Mid-
dle Fork. The Commission on January
9, 1933, authorized the issuance of a pre-
liminary permit for proposed Project
No. 1039 and denied the application for
g preliminary permit for proposed Proj-
ect No. 1046 and on March 28, 1933,
said authorization was revoked and the
application for a preliminary permit for
proposed Project No.. 1039 was denied.

The withdrawals herein reviewed per-
tain to those lands about Waldo Lake,
the source of the North Fork Middle
Fork, and down that stream to the com-
munity of Westfir—a short distance up-
stream from the backwater of the L.ook-~
out Point Reservoir (Meridian site) con-
structed by the Corps of Engineers—and
along the Black and Salmon Creeks,

Under authority of a Special Use Per-
mit issued by the Forest Service in 1909
a tunnel about 500 feet long with head-
gate structures was constructed for the
development of storage in Waldo Lake
which would discharge from Klovdahl
Bay into Black Creek, just west of the
south end of the lake. The water so
withdrawn was o be used for develop-
ing hydroelectric power on Black Creek
at a point located approximately 6.5
miles west of the lake, and on the south
bank of the North Fork Middle Fork at
Westfir and for irrigating areas in the
vicinity of Eugene and Springfield.
Other than construction of the outlef
works, no further development has taken
place.

The Corps of Engineers has suggested
the construction of a new tunnel in the
vicinity of the existing works, but at
a lower elevation which would provide

water for use at the Meridian and Dexter .

plants on the Middle Fork Willamette
River during critical power years and
would not require the acquisition of res-
ervoir area. Maximum use of the res-
ervoir at the Meridian site for power
production is reported to be dependent
on the Waldo Lake development and

<

_ NOTICES

on the Hills Creek reservoir now under
construction. However, the suggested
construction of the tunnel and reregula-
tion works at Waldo Lake has been
found to lack economic feasibility.

The Willamette River Basin is one of
the most rapidly developing areas of the
Pacific Northwest and its power loads
are expected to continue to increase with
its future development.

A significant characteristic of the
North Fork Middle Fork is that high
flows occur during the winter and early
spring months when the demand for
power is high and when the main stem
of the Columbia River and its upstream

tributaries are flowing at relatively low ~

rates. Thus hydroelectric generation in
the basin is highest during the period
in which capability of the Columbia
River is low.

Power sites with high winter peaking
capabilities will grow in importance in
the Pacific Northwest in proportion to -
the rate in which installations are com-
pleted ori the main stem of the Columbia
River and its inland tribufaries where
flows - are relatively low in the winter. ’
The North Fork, Middle Fork and Sal-

mon Creek in the area under considera- |

tion possess considerable amounts of
potential power,especially power which
could be made available during months-
of high demand. If is during such criti-
cal periods that the natural storage pro-
vided by Waldo Lake may hecome very
desirable or even necessary in the opera-
tion of the Meridian and Dexter plants
at maximum capacity. .

It is recognized that the area about
Waldo Lake has exceptionally high rec-
reational and scenic values and those
uses are now and probably will continue
to be desirable. However, each parcel of
land with frontage on the lake does have
value for water-storage purposes, which -
at a later date may be found indispen-
sable to a water-power project. Com-
plete regulation would require only minor
fluctuation of lake levels, and the tunnel,
conduit and powerhouse installations at
and near the lake can be so placed as not
to detract materially from the scenic
value and cause no appreciable interfer=
ence with desirable recreational activi-
ties. ]

In the reach of the North Fork Middle -
Pork under consideration only one proj-
ect having storage possibilities—vari-
ously referred to as the North Fork or
Mile 6.7 site in the NE; of sec. 27, T. 20
S., R. 3 R, about 35 miles downstream

“from Waldo Lake-—has been suggested

recently for future development.

Some of the lands reserved pursuant
to the filing. of the application for a pre-
liminary permit for proposed Project
No. 1046, which, when surveyed, prob-
ably will be the SE¥4NW1; and the NE;
SW¥ of sec. 36, T. 21 S, R. 5% E,
Willamette meridian, Oregon, are oc-
cupied by the aforementioned control
works and are proposed for use as the
location for new regulatory facilities and”
the lands in lot 2, sec. 1, and in the
NEV,NW; of see, 12, T. 20 S, R. 3 E,,
reserved pursuant to the filing of the
application for a preliminary permit for
proposed Project No. 1039, have flowage

“value in conneection with the suggested

development of the Mile 6.7 dam site.

e -

The Commission finds: Inasmuch as
the lands under existing power with-
drawals under section 24 of the Federal
Water Power Act pursuant to the filing
of the applications for preliminary per-
mits for proposed Projects Nos. 1039 and
1046, except for those lands situated
about Waldo Lake below the 5415-foot
elevation, and those which, when sur-
veyed, probably will be in the SEV4NW¥
and in the NEY%SW; of sec. 36, T. 21 -
S., R. 5% E., Willamette meridian, Ore-
gon, and those in lot 2 of sec. 1 and in
the NE14NWY; of sec. 12, T. 20 S,R. 3 E,,
Willamette meridian, Oregon, have negli-
gible or no value for purposes of power
development, the withdrawals serve no
useful purpose and vacation of the with-
drawals as hereinafter provided is in the
public interest. ’

The Commission orders:

(A) The existing power withdrawals
pertaining to the following-described
lands .under section 24 of the Federal
Water Power Act pursuant to the filing
of the applications for preliminary per-
mits for proposed Projects Nos. 1038 and
1046 are vacated:

WILLAMETTE MERIDIAN, OREGON

T.198,R.3E,
Sec. 36: SEY,NEY,, NEYSEY;, W4LSEY.
T.20S.,R.3E.,
Sec. 1: Lot 3, SYNWI;, W1,SW4;
Sec. 12: SWY,NEY;, NWY,NW1;, SEY,NW4,
W%LSEY; :
Sec, 13: W14 El5;
Sec. 24: WY, NEY;, NEY;,NW1;, NW14SEY,
ELSWY;, SW4LSW;;
Sec. 25: NWILNW;;
Sec. 26: Lots 2, 8, 4, NI, NEY,, NEY,NW14;
Sec. 27: Lots 8, 9, 10, 13, 14, 15;
Sec. 33: Lots 1, 3, SW,NEY;, SELNWI;;
Sec. 34: NW,4,NWY;.,
T.218,R.3E, ’
Sec.2: WL SW,;
Sec.8: SEYSEY;; WILSW14;
Sec. 4: Lot 3, S1,NW1;;

 Sec.5: N%SEY, EL8W;

Sec. 7: SEl4NEY;
Sec. 8: WL NW1;, NWILSWi;4;
Sec.9: SWY,NW14;
Sec. 10: S, NW;
Sec. 11: SWY, NEY;, NW1;, SEY;, NI,SWY;,
SE1,S8Wi4; .
See. 12: SI,NEY;, SELNWI;, N1I4SEY,
SWii;
Sec. 13: NWIL,NW1;;
Sec. 14: N, NEY;, NE1,NW14.
T.198.,R.4 E,
Sec. 31: Lots 1, 2, El,NW1;,
T.208.,R.4E,
Sec. 25: SWI,SE14, S1,SWi4;
Sec. 26: Sis;
Sec. 27: Sl;;
Eec. 28: E1,SE;
Sec. 32: 81, 8EY;, SE1,SW14;
Sec. 33: NEY, SEY,NW}, NI4LSEl;, SW
SEY;, SWY;; .
Sec. 34T NWI,LNW1;;
Sec. 36: NE14, NI.NWI4,
T.21S.,R.4E,
Sec. 4: Lots 2,3, 4;
Sec. 5: Lots 1, 2, 8, 4, SLNWY4, Ni,SW,
SW1,SW1s4;
Sec. 6: Lots 5, 7, E,NEl;, SWI,NEY,
N1,SElY:, NESWY;

Sec. 7: NL,NEY;, SWNEY,, NW15, NW4
SWi4.
T.20S,R.5E,
Sec. 31: Lots 2, 3, El4,NEY;, SWILNEY,

SEYNW1Y,, SEl,, BL,SWL;
Sec. 32: S,NEl;, W,L,NWY4, SELNWY,
NEY,SEY;;
Sec. 33: S1,NE1,, NW4SE14, N1L,SWIL;
Sec. 34; SYBLNE;, NWi;,
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T.218.,R.5E,
Sec.6: Lot 1; .
Sec. 25: SEY;NEY;, NE1;SEY, 51,5E%;
Sec.36: NEl;, W1, SEL;.
T.218S.,R. 5% E. (unsurveyed),
Sec. 27: 81,SW1;;
Sec.28: S1,8%;
Sec. 29: SWINE!;, SELNWI,
NE}38W;;
Sec. 34: NEY4, NEI,NW14;
Sec.35: NWY,NW;, S, N3
Sec. 36: SW14LNW;, WiLSW;, SE1,SWik.

and the existing power withdrawals per-
taining to all portions of the following-
described lands situated about Waldo
Lake at and above the 5415-foot contour
under Section 24 of the Federal Water
Power Act pursuant to the filing of the
applications for preliminary permits for
proposed Projects Nos. 1039 and 1046 are
vacated:

WILLAMETTE MERIDIAN, OREGON

T.21 8., R. 515 E. {unsurveyed),
Sec. 13: S1L,SEY;;
Sec. 24: ElS;
Sce.25: BV, NEY;, NW1,NEY;, NEY,SEY;;
Sec. 36: NE};SE1;, S14,SEY;.
T. 22 S,,R.51; E. (unsurveyed),
Sze. 1: WL NE;, NW14SEY,, SEY,SEY;
See, 12: EILNE!4.
T.21S,R.6E,
Sec.7: Lots 5,6.7,8,9,10;
Sec. 8: Iots 4,5,6, T;
Sec.9:Iots 1, 2,3,4;
Sec. 16:
Sec. 18:
Sec. 21:
Sec.28:
Sec. 29:
Sec.30:
Sec. 31:
Sec. 32:
T.22S.,R.6E.,
Sec. 5: Lot 5;
Sec.6:1ots1,2,3,4;
Sec.7:Lots1,2,3,4.

(B) The request insofar as it pertains
to the lands in the exception in the find-
ing herein is denied.

By the Commission.

JosePH H. GUTRIDE,
Secretary.

[FR. Doc. 59-8047; Filed, Oct. 26, 1959;
8:46 am.]

SE%.,

[Docket No. G-19097]

KINCWOOD OIL CO. ET AL.

Notice of Application and Date of
Hearing

OCTOBER 21, 1959,

Take notice that Kingwood Oil Com-
pany, Operator, et al (Applicant), with
a principal place of business in Oklahoma
City, Oklahoms, filed an application for
itself and Vanson Production Company,
Aaron M, Weitzenhollfer, Davis & Law
and L. D, Wyant, pursuant to section 7
(b) of the Natural Gas Act for permis-
sion and approval to abandon service to
Cities Service Gas Company (Cities
Service) from the Crawford B-2 Gas
Unit, located in West Lawrie Field, Lo~
gan County, Oklahoma. This service is
covered by a gas sales contract dated
June 14, 1955, as amended, between Da-
von Oil & Gas Company, et al., as sellers,
and Cities Service, as buyer, on file as
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Kingwood Oil Company, Operator, et al.,
FPC Gas Rate Schedule No. 3, as supple-
mented, all as more fully described in
the application on file with the Commis-
sion and open to public inspection.

Applicant staftes that the Crawford
B-2 Well, located on the Crawiord B-2
Unit was never capable of delivering
any large quantity of gas and for many
months prior to August 21, 1958, the well
was unable to produce any gas whatso-
ever due to the small amount of reserves
and the pressure in the buyer’s line. In-
cluded in the application is g letter
agreement dated August 30, 1958, where-
by Cities Service and Kingwood agree to
terminate the contract of June 14, 1955.

Kingwood, Operator, et al, were au-
thorized on April 22, 1957, in Docket No.
G-10599 to render the service now pro-
posed to be abandoned,

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end: )

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act, and the
Commission’s rules of practice and pro-
cedure, & hearing will be held on Novem-
ber 25, 1959, at 9:30 am., est, in a
Hearing Room of the Pederal Power
Commission, 441 G Street NW., Washing-
ton, D.C,, concerning the matters in-
volved in and the issues presenfed by
such application: Provided, however,
‘That the Commission may, after a non-
confested hearing, dispose of the pro-
ceedings pursuant to the provisions of
§ 1.30(e) (1) or (2) of the Commission’s
rules of practice and procedure. Under
the procedure herein provided for, unless
otherwise advised, it will be unnecessary
for Applicant to appear or be represented
at the hearing.

Protests or petitions to intervene may

- be filed with the Federal Power Commis-

sion, Washington 25, D.C., in-accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before Novem-
ber 13, 1959. Failure .of any party to
appear at and participate in the hearing
shall be construed as waiver of and con-
currence in omission herein of the inter-
mediate decision procedure in cases
where a request therefor is made.

JOSEPE H. GUTRIDE,
Secretary.

[F.R. Doc, 59-9058; Filed, Oct. 26, 1959;
8:48 am.]

TARIFF COMMISSION

122-6:5]
CERTAIN CHEESES

Notice of Supplemental Investigation
and Date of Hearing

At the request of the President, the
TUnited States Tariff Commission, on the
21st day of October 1959, instituted an
investigation supplemental to its inves-
tigation No. 6 under section 22 of the
Agricultural Adjustment Act, as
amended, with respect to the following
named cheeses: Edam and Gouda
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cheeses; and Italian-type cheeses made
from cow’s milk in original 1loaves
(Romano made from cow’s milk, Regi-
ano, Parmesano, Provoloni, Provolette,
and Sbrinz),

Purpose of supplemental investigation.
After investigation by the United States
Tariff Commission under section 22 of
the Agricultural Adjustment Act, as
amended (7 U.S.C. 624), the President
issued a proclamation imposing abso-

‘lute annual quotas on imports of the

above-named cheeses, On Edam and
Gouda cheeses the aggregate annual
quota is 4,600,200 pounds; on the afore=
mentioned Italian-type cheeses the ag-
gregate annual quota is 9,200,100 pounds.
In accordance with the request of the
President, the instant supplemental in-
vestigation is being undertaken under
the authority of section 22(d) of the
Agricultural Adjustment Act, as
amended, for the purpose of determining
what, if any, additional quantities of the
aforementioned cheeses may be per-
mitted to be imported without materially
interfering with or rendering ineffective
the price-support program of the De-
partment of Agriculture on milk and
butterfat. Section 22(d) authorizes the
President to modify import restrictions
imposed under the authority of section
22 whenever, after investigation by the
Tariff Commission, he finds and pro-
claims that changed circumstances re-
quire such modification.

Hearing. A public hearing in connec-
tion with this supplemental investiga-
tion will be held in the Hearing Room,
Tariff Commission Building, 8th and E
Streets NW., Washington, D.C., be-~
ginning at 10 am., es.t.,, on November
23, 1959. Interested parties desiring to
appear and to be heard at the hearing
should notify the Secretary of the Com-
mission, in writing, at its offices in Wash-~
ington, D.C., at least three days in
advance of the date set for the hearing.

Issued: October 22, 1959.
By order of the Commission.

[sEAL] .Doxn N. BENT,
Secretary.
[FR. Doc. 59-9055; Filed, Oct. 26, 1959;

8:47 am.]

INTERSTATE COMMERCE
COMMISSION

[Notice 209]

MOTOR CARRIER TRANSFER
PROCEEDINGS

OCTOBER 22, 1959,

Synopses of orders entered pursuant to
section 212{(b) of the Interstate Com-
merce Act, and rules and regulations pre-
scribed thereunder (49 CFR Part 179),
appear below:

As provided in the Commission’s spe-
cial rules of practice any interested
person may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Puwrsuant
to section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
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will postpone the effective date of the
order in that proceeding pending its dis-
position. The matters relied upon by
petitioners must be specified in their
petitions with particularity.

No. MC-FC 62489. By orxder of Octo-
ber 21, 1959, The Transfer Board ap-
proved thz transfer to Three “I'” Truck
Line, Inec., 106 North Court Street, Ot-
tumwa, Towa, of Certificate in No. MC
117892, issued June 22, 1959, to Kenneth
F. Dudley, doing business as Three “I”
Truck Line, 106 North Court Street, Ot-
tumwa, Iowa, authorizing the transpor-
tation of: Cieneral commodities, with the
usual exceptions including household
goods, between Rock Island, I, and
Chicago, Ill., serving the intermediate
points of Moline, East Moline and Sand-
wich, I1l.

No. MC-FC 62580. By order of Oc-
tober 19, 1959, The Transfer Board
approved the transfer to C. & C. Express,
Inc., Carlstadt, N.J., of Certificates in
Nos, MC 112007 and MC 112007 Sub 1,
issued November 21, 1950 and July 22,
1958, respectively, to Nicholas J. Cara-
vaglia, and Nunzio Caravaglia, a part-
nership, doing business as C. & C. Ex-
press Co., Carltadt, N.J., authorizing the
transportatlon of: MatenaL used in the
manufacture of wearing apparel from
New York, N.Y., to points in Bergen and
Passaic Countles, N.J., wearing apparel
from points in the ‘aforesaid counties,
N.J., to New York, N.Y., merchandise
which has been or is to be sold at bank-
ruptey, auction, judicial or liquidation
sales between Philadelphia, Pa., and
points in Delaware, New Jersey, and
part of Maryland and New York Com-
mercial Zone, shoes, dry goods, notions,
trimmings, ladies’, men’s and chilarcn’s
wearing apparel, and store and office
fixtures and equipment from points in
N.J., to Philadelphia, Pa., and household
goods from May 1 to October 31, inclu-
sive, between Philadelphia, Pa., and At~
lantic City, N.J. Herman B.-J. Weck-
stein, Attorney, 1060 Broad St Newark

-2, N.J.

No. MC-FC 62581. By order of Oc-
tober 21, 1959, The Transfer Board
approved the transfer to Eva Lou’John-
son, doing business as Winters, Media,
Pa., of remaining portion of Certlﬁcate
in No MC 33549 issued December 13,
1951, to Staub Transportation Company,
a corporation, Philadelphia, Pa., author-
izing the transportation of: Household
goods as defined in Practices of Motor
Common Carriers of Household Goods,

17 M.C.C. 467, and plants and flowers-

between points in Philadelphia, Mont-
gomery, Bucks, Delaware, Lancaster and
Chester Counties, Pa., on the one hand,
and, on the other, points in New Jersey,
Maryland, Delaware, District of Colum-
bia and Virginia. E. Washington Rhodes,
Attorney, 526 South 16th Street, Phila-
delphia, Pa. ) -

No. MC-FC 62585. By order of Oc-
tober 21, 1959, The Transfer Board
approved the transfer to Nixon Moving
Co., Inc., 1431 Catherine St., Philadel-
phia, Pa., of portion of Certificate in No.

NOTICES

MC 33549, issued December 13, 1951, to
Staub Transportation Company, a cor-
poration, 4155 Germantown Ave., Phila~
delphia, Pa., authorizing the transporta-
tion of: Household goods, plants and
flowers between points in Philadelphia,
Montgomery, Bucks, Delaware, Lancaster
and Chester Counties, Pa., on the one
hand, and, on the other, points in New
York, Connecticut and Massachusetts,
traversing Rhode Island for operating
convenience only.’

No. MC-¥C 62640. By order of Octo-~
ber 19, 1959, The Transfer Board ap-
proved the transfer to Paul J. McCoy,
doing business as McCoy Transfer Com-~
pany, Alton, Ill., of Certificate No. MC
28240, issued April 27, 1956, in the name
of George L. McCoy and Paul J. McCoy,
a partnership, doing business as McCoy
Transfer Company, Alton, Ill., author-
izing the transportation of general com-
modities, not including household goods
and various specified commodities, over
regular route, between Alton, Ili., and St.
Louis, Mo., serving the off-route points
of Wood River, East Alton, Roxana,
Hartford, and Bethalto, Ill.; and general
commodities, not including household
goods, over irregular routes, from St.
Louis, Mo., to Alton, Iil, and points
within 50 miles thereof. A. A. Marshall,
3-5 Buder Building, St. Louis 1, Mo., for
applicants,

-~

[sEaL] Harornp D. McCovy,
’ Secretary.
[FR. Doc. 59-9052 Fﬂed Oct. 26, 1959;
8:47 aam.]

FOUZTH SECTION APPLICATIONS
FOR RELIEF

T OcTOBER 21, 1959.
Protests to the granting of an applica-
tion must be prepared in accordance
with Rule 40 of the general rules of prac-
tice (49 CFR 1.40) and filed within 15
days from the date. of publication’of this
notice in the ¥EDERAL REGISTER,

LoNG-AND-SHORT HAUL

FSA No. 35T714: Soda ash—Eastern
points to Carolina and Tennessee points.
Filed by O. E. Schultz, Agent (ER No.
2514), for interested rail carriers. Rates
on soda ash, in bulk, carloads from spec-
ified producing points in Michigan, New
_York, and Ohio to specified consuming
“points in North Carolina, South Caro-
ling, and Tennessee.

Grounds for relief: Market competi-
tion at destinations with Saltville, Va.

Tariffs: Supplement 138 to Traffic
Executive Association-Eastern Railroads,
Agent, tariff 1.C.C. A-1079 (Boin series),
and supplement 132 to the same agent’s
tariff 1.C.C. 4664 (Hinsch series).

FSA No. 35775: Soda ash—Eastern
points to Camp Croft, S.C. Filed by O.E.
Schultz, Agent (No, ER 2515), for inter-
ested rail carriers. Rates on soda ash,
in bags, in bulk, carloads, from specified
producing points in Michigan, New York,

Ohio, and Pennsylvania to Camp Croft,
S.C.

Grounds for relief: Market competi-
tion at destination with Saltville, Va.

Tariffs:. Supplement 138 to Trafiic
Executive Association-Eastern Railroads,
Agent, tariff 1.C.C. A-1079 (Boin series),
and supplement 132 to the same agent’s
tariff 1.C.C. 4664 (Hinsch series).

FSA No. 35776: Substituted service—
M-<K-T Lines for Consolidated Forward-
ing Co. Filed by J. D. Hughett, Agent
(No. 22), for interested carriers. Rates
on property lcaded in trailers and trans-
ported on railroad flat cars between
Muskogee, Okla., on the one hand, and
Dallas, Tex., on the other, on trafiic orig-
inating at or destined to points in the
territories described in the application.

Grounds for rehef Motor truck com-
petition.

Tarifi: Supplement 5 to Agent J. D.
Hughett’'s tariff I.C.C. No. 285.

FSA No. 3571717: Substituted service—
C.R.I.-& P. for Watson Bros. Trans. Co.
Filed by Middlewest Motor Freight Bu-
reau, Agent (No. 196), for interested
carriers. Rates on property loaded in
trailers and transported on railroad flat
cars between Tucumecari, N. Mex., on
the one hand, and Chicago (Burr Oak),
11, or Kansas City (Armourdale),
Kans., on the other, on traffic from or
to points in territories described in the
application.

Grounds for relief: Motor truck com-
petition.

Tariff: Supplement 113 to Mzddlewesf;
Motor Freight Bureau, Agent, MF-I.C.C.
223.

FSA No. 35778: Substituted service—
Pennsylvania Railroad for Metor Car-
ries. Filed by Central States Motor
Freight Bureau, Agent (No. 31), for The
Pennsylvania Railroad Company, and
interested motor carriers. Rates on
property loaded in frailers and trans-
ported on railroad flat cars between (1)

-Chicago, Ill.,, and Columbus, OChio and

(2) Detroit, Mich., and Pittsburgh, Pa.,
on traffic from or to points in territories
described in the application.”

Grounds for relief: Motor truck
competition. '

Tariff: Central States Motor Bureau,
Inc., Agent, tariff I.C.C. No. 29.

FSA No. 35779: Substituted service—
C.R.I.&P. for Central Transfer Co. Filed
by Cenfral States Motor Freight Bu-
reau, Inc., Agent (No. 32), for interested
carriers. Rates on property loaded in
. trailers and transported on railroad
flat cars between Chicage, I, and
Peoria, I1l., an traffic from or to points
beyond in territories described in the
application.

Grounds for relief:
competition.

Tariff:' Central States Motor Freight
Bureau, Inc., Agent, tariff I.C.C. No. 29.

By the Commission.

[SEAL] HaroLd D. McCov,
Secretary.

[F.R. Doc. 59-9011; Filed, Oct. 23, 1959;
8:50 aam.]

Motor truck
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

[7 CFR Part 10241
[Docket No. AO-308]

MILK IN OHIO VALLEY MARKETING
AREA

Decision on Proposed Marketing
Agreement and Order

Pursuant to the provisions of the Agri~
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (71 CFR Part 900), a public hear-
ing was held at Eva.nsviue, Indiana, on
October 14-28, 1958, pursuant to notice
thereof issued on September 17, 1958
(23 FR. 7401}, upon a proposed market-
ing agreement and order regulating the
handling of milk in the Ohio Valley mar-
keting area.,

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Deputy Administrator, Agri-
culttural Marketing Service, on August 7,
1959 (24 F.R. 6504), filed with the Hear-
ing Clerk, United States Department of
Agriculture, his recommended deeision,
containing notice of opportunity to file
written exceptions thereto.

Preliminary statement. The hearing
on the record of which the proposed
marketing agreement and order, as here~
inafter set forth, were formulated, was
conducted at Evansville, Indiana on Oc-~
tober 14-22, 1958, pursuant to notice
thereof which was issued September 17,
1958 (23 F.R. '7401).

The material issues of record relate to:

1. Whether the handling of milk pro-
duced for sale in the proposed marketing

area is in the current of interstate com- -

merce, or directly burdens, obsfructs, or
affects interstate commerce in milk or its
produets;

2. Whether marketing conditions show
the need for the issuance of a milk
marketing agreement or order which will
tenc;i to effectuate the policy of the Act;
an

3. If an order is issued what its provi-
sions should be with respect to:

(a) The scope of regulation;

A A —

(b) The classification and allocation
of milk;

(¢) The determination and level of
class prices;

(d) Distribution of proceeds to pro-
ducers; anhd

(e Admlmstratwe provisions. .

Findings and conclusions—(1) Charac-
ter of commerce. 'The handling of all
milk to be regulated by the proposed
marketing agreement and order for the
Ohio Valley marketing area, as defined
hereinafter, is in the current of inter-
state commerce or directly burdens, ob-
structs, and affects interstate commerce
in milk and its products.

The Ohio Valley Milk Producers Asso=-
ciation, Evansville, Indiana, regularly”
furnishes the entire fluid milk require-
ments of seven milk plants located in
Evansville, Indiana and Owensboro,
Kentucky. Fluid milk products proc-
essed in these plants are distributed
throughout the recommended marketing
area in Indiana and Kentucky. Milk is
regularly received at these plants directly
from association members’ farms located
in Indiana and Kentucky and from the
association’s receiving station located in
Russellville, Kentucky. Of the associa~
tion’s '756 members in August 1958, 465
supplied milk from farms located in In-
diana and 291 from farms located in
Kentucky. The association directs the
deliveries of milk of its members so as
to balance receipts in individual plants
in relation to their need for milk. There
is a confinuous intermingling of milk,
therefore, originating from the Indiana
and Kentucky portions of the supply
area. In addition, supplementary sup-
plies of milk have been received at
Evansville and Owensboro plants from
plants located in Ordfordville, Brooklyn
and Oregon, Wisconsin; Chicago, Illinois
and Fort Wayne, Indiana. Milk is re~
ceived in the Fort Wayne market from
farms in the States of Indiana and Ohio.

A company operating one of the plants
in Evansville also operates a plant in
Owensboro. Bulk milk and packaged
fluid milk products are moved between
these two plants. Milk processed and
packaged in Evansville is delivered to
and distributed from the Owensboro
plant throughout the Kentucky coun-
ties included in the recommended mar-
keting area. Approximately two percent
of the fiuid sales from this plant also

is disposed of in Montgomery County,
Tennessee. Likewise, milk processed
and packaged in the Owensboro plant is
moved to the Evansville plant and dis-
tributed to consumers in Indiana. In
addition, more than 10 percent of the
total fluid milk distributed from this
plant is disposed of in 11 counties in
Illinois. 'Ten percent of the total fluid
milk distributed from another Evans-
ville, Indiana, plant is distributed in
Kentucky.

Cottage_cheese is regularly received in
bulk from a plant in Carbondale, Illinois,
at plants in Evansville and Owenshoro
where it is packaged and distributed
in Indiana, Kentucky, Tennessee and
Ilinois.

Part of the milk supply for a plant lo-
cated in Holland, Indiana, is procured
from dairy farmers in competition with
Evansville handlers and in eastern In-
diana in competfition with ILouisville,
Kentucky handlers. Approximately 85
percent of the total fluid milk distributed
on retail and wholesale routes from this
plant is distributed in Indiana and the
remaining 15 percent is distributed in
Kentucky.

Fluid milk is regularly received at a
plant located in Madisonville, Hopkins
County, Kentucky, from farms located
in Kentucky and Tennessee. During
August 1958,.29,963 pounds of milk was
received from the latter source.

Fluid milk in consumer packages is
supplied from g plant in Indianapolis,
Indiana, to chain stores in Evansville,
Owensboro and other municipalities in
the marketing agrea in Indiana and
Kentucky.

Plants located in Vincennes, Indiana,
and Robinson, Illinois, distribute fluid
milk products in the recommended mar-
keting area and in other areas in Indiana
and Illinois. Milk from a plant located
in Louisville (regulated under the Louis-
ville order) is distributed on wholesale
and retail routes in Indiana and Ken-
tucky- counties in the recommended
marketing area.

Milk in excess of fluid requirements
of the seven plants located in Evansville
and Owensboro, is normally disposed of
by the producers’ association through
their Russellville receiving station to a
manufacturing plant located in Colum-
bia; Tennessee. On occasions, the as-
sociation has disposed, of reserve milk
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to a manufacturing plant in Orleans,
Indiana. At times the association has
disposed of reserve supplies to plants
located outside Kentucky and Indiana
for fluid disposition by such plants.
During 1957, such sales were made to
plants in Alabama.

Reserve supplies of milk of other han-
dlers who would be regulated under the
recommended order are either made into
manufactured products in their plants
or disposed of to manufacturing plants
in Indiana, Kentucky, Illinois and Ten-~
nessee. Manufactured products made
from such milk are moved in interstate
commerce or are sold in competition with

similar products entering into interstate -

commerce. .

(2) Need for regulation. Marketing
conditions in the Ohio Valley marketing
area warrant the issuance of a marketing
agreement and order to regulate the
handling of milk in such area.

The Ohio Valley Milk Producers As-
sociation, the proponent of the order for
the Ohio Valley marketing area sur-
rounding Evansville, Indiana and
QOwensboro, Kentucky, represents more
than 750 dairy farmers and about 99
percent of the dairy farmers supplying
milk to six distributing plants Iocated
in these cities.
Milk Producers Association representing
65 of the 85 dairy farmers supplying a
distributing plant at Madisonville, Ken~
tucky also supported regulation for a
number of counties comprising the sales
area for their milk,

The Southern Indigns Milk Producers’
Association, representing approximately
185 dairy farmers, who supply the major
portion of the fiuid milk requirements of
the plant at Holland, Indiana, did not
favor the proposed regulation.

The Ohio Valley Milk Producers As-
sociation has had a formal marketing
contract with individual handlers in
Evansville and Owensboro since 1952.

The association supplies the full milk re-

guirements of all the plants located in
these cities. These plants are the pri-
mary outlets for the association mems-
bers’ milk. In recent years the associa-
tion has also supplied a boftling plant
located at Russellville, Kentucky, outside
the proposed marketing area. Occasion-
ally, shipments of supplemental milk are
made to other relatively small bottling
plants located in the proposed marketing
area. The fluid milk supplied con-~
sumers by the six plants in Evansville
and Owensboro and the plant in Madi-
sonville is a substantial portion of the
total fluid milk consumed in the herein~
after recommended 20-county market-
ing area. - )

Under the Ohio Valley Association’s
marketing contract with handlers milk,
including the milk of a small number of
nonmember-producers, is subject to
classified pricing and marketwide pool-
ing, The association’s plan for pricing
and pooling milk is similar to, and for
the most part based con, that applied un-
der nearby Federal orders regulating the
handling of milk in Louisville and Pa~
ducah, Kentucky and Nashville, Tennes-
see. The association’s arrangement with
handlers provides for supplying their
full fluid milk requirements and for as-

v
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suming responsibility for handling any
reserve supplies of milk. Reserve milk
is disposed of primarily to manufactur-
ing-outlets. When available, occasional
shipments are made to other markets for
fluid disposition. Any supplies needed
by the plants to fulfill their fuid re-
quirements in addition to receipts from
association members are procured by the
cooperative association.

- Under the association’s pooling plan,
all producers supplying milk to contract-
ing handlers share equally in the benefits
accruing from the fiuid sales of such
handlers and in the cost of carrying the
necessary zreserve supplies associated
with such sales. During the 12-month
period ending in August 1958 a total of
103.2 million pounds of milk was priced
and pooled by the association for its
members.

The assoeiation maintains a staff of
employees to assemble and furnish
monthly reports on prices, receipts and
utilization of milk to its membership and
contracting handlers. A continuous ed-
ucational and milk quality program also
is conducted among the membership.
The association has a program for the
reporting of receipts and ufilization by
handlers receiving member milk and for
verifying such reports by auditing han-
dlers’ records.~ The auditing program,
however, has been somewhat limited in
scope and its operation has not been en-
tirely satisfactory.

The marketing-program of the Ohio
Valley Milk Producers Association has
conformed for the most part, with sound
marketing practices, contributed to mar-
ket stability-and has tended to promote
orderly marketing conditions. During
the past three or four years, however,
changes in the procurement and distri-
bution of milk have resulted in conditions
which have gradually eroded the effec-
tiveness of the association’s program.
Extensive competition has developed in
the sale of fluid milk in this area between
the handlers being supplied milk by the
association and milk distributors whose
supply of milk is not purchased on a4 clas-
sified basis. Keen competition has been
experienced from plants located in Hol-

-land, Vincennes, Huntingburg and In-

dianapolis, Indiana and with bplants
located in Princeton, Henderson and
Louisville, Kentucky. The milk supply
for these plants is obtained from dairy
farmers'on the basis of a variety of dif-
ferent pricing plans. A number of them
purchase their milk supply from dairy
farmers at prices which are approxi-
mately the same as the average price
resulting from the cooperative associa-
tion’s marketwide pool. Daitry farmers
delivering milk to miost of these plants
do not have efiective marketing programs
and are uninformed as to the basis on
which their milk is priced. Those han-
dlers not under a classified pricing plan
are able to expand their fluid sales in
the area with milk purchased at prices
which approximate the average associa-
tion .pool price. Evansville-Owensboro
handlers, on the other-hand, are required
to pay a higher-price (Class I) for milk
for fluid use. As the number of distrib-
utors has increased in the metropolitan
Evansville-Owensboro area the struggle
on the part of new suppliers to gain a

larger portion of the market, on the one
hand, and the desire of local handlers to
maintain their sales, on the other, has
resulted in wholesale and retail price
cutting, The most drastic price reduc-
tions have prevailed on weekends at
grocery stores. Some local distributors
have met the wholesale price reductions- -
of their competitors. Heavier than usual
weekend purchases by consumers were
stimulated. These sporadic increases in
purchases of milk made it necessary for
the producer association to import milk
to provide dealers supplied by them with
an adequate supply of milk for their
customers at the reduced wholesale
prices. Following such weekends, con-
sumer purchases of milk invariably fell
below normal and the association found
it necessary to dispose of excess milk to
manufacturing outlets. Consequently,
association members had to bear the cost
of carrying a temporary surplus and re-
ceived lower uniform prices than other-
wise would have been received had it not
been necessary to make temporary and
sporadic importations of milk.

During the fall of 1958 the association
was informed by handlers participating
in the marketing plan that they must
obtain a milk supply at prices commensu-
rate with those paid by nonparticipating
distributors or they could not success-
fully compete in the fluid market and
provide a Class I outlet for the associa-
tion members’ milk, The association was
unable to continue a negotiated price
level commensurate with local supply-
demand conditions. Furthermore, this
occurred immediately preceding the .
period of seasonally low production and
even more important, at a time when
producer receipts showed a general
downward trend. The Western EKen-
tucky Milk Producers Association which
also sells the milk of its members on a
classified plan experienced a similar
situation. )

In an effort to promote market sta~
bility and more orderly marketing for all
dairy farmers supplying milk to the area,
the Ohio Valley Milk Producers Associa-
tion communicated with some of the dis-
tributors who do not procure milk from
association members to obtain their ap-
proval and acceptance of its marketing
agreement and classified pricing and
pooling plan. ‘The association agreed to
furnish such handlers a supply of milk
necessary to fulfill their Class I and
Class IT requirements and to handle any
additional reserve supply associated with
such requirements. These efforts by the
associgtion to prevent disruption of its
classified pricing and pooling plan and to
maintain orderly marketing in the Ohio
Valley area have not been successful.
Such handlers failed or refused to accept
the _association’s offer with the result
that marketing conditions have con-
tinued to deteriorate and at times have
become chaotic.

The issuance of an order fo regulate
the handling of milk in the Ohic Valley
marketing area would tend to effectuate
the declared policy of the Agricultural
Marketing Agreement Act of 1937 by re-
storing and maintaining orderly market-
ing conditions for all milk produced for
sale within the designated area and
assure an adequate and dependable sup-
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ply of pure and wholesome milk to
consumers.

Basically, an order will provide for:

(a) A predetermined and dependable
method for establishing prices to pro-
ducers at levels contemplated under the
Agricultural Marketing Agreement Act,
as amended;

(b) The establishment of uniform
pricing to all handlers for milk received
from producers according to a classified
pricing plan based upon the utilization
made of the milk;

(c) An 1mpart1al audit made of han-
dlers’ records of receipts and utilization
to further insure uniform prices for milk
purchased;

(d) A means for assuring accurate
weights and tests of milk;

(e) Uniform returns to producers sup-
plying the market and an equitable
sharing by all producers of the lower
returns from the sale of the necessary
reserve supply; and

(f) Marketwide information for pro-
ducers, handlers and consumers on re-
ceipts, sales and other data relating fo
milk marketing in the area.

(3) (a) Scope of regulation., It is
necessary to designate clearly what mik
and what persons would be subject to
the various provisions of the order. This
can best be done by providing definitions
which set forth the categories of persons,
plants and milk products for purposes
of classification of milk and of appli-
cation of other provisions.of the order.

Marketing area. The Ohio Valley mar-
keting area should include all the ter-
ritory within Crawford, Dubois, Gibson,
Perry, Pike, Posey, Spencer, Vander-
burgh and Warrick Counties, all in the
State of Indiana; and Breckinridge,
Dayviess, Grayson, Hancock, Henderson,
Hopkins, McLean, Muhlenberg, Ohio,
Union, and Webster Counties, all in the
State of Kentucky. This definition is
intended to include all municipal cor-
porations and Federal and State institu-
tions, facilities or installations lying
wholly or partly within the described
area.

The Ohio Valley Milk Producers Asso-
ciation proposed a marketing area con-
sisting of the counties of Posey, Vander-
burgh, Warrick and Spencer in Indiana
and Henderson, Daviess and Hancock in
Kentucky., These seven counties are
relatively densely populated and encom-
pass the major population centers along
this seement of the Ohio River, inéluding
Evansville, Indiana (population 137,000)
and Henderson (population 20,0000 and
Owensbhoro (population 50,000), Ken-
tucky. Certain handlers with plants
located outside the seven-county area
supported a marketing area restricted to
these three cities. Other proposals con-
sidered at the hearing would include
Butler and Edmonson Counties, Ken-
tucky and Orange County, Indiana in
addition to the 20 counties recommended
herein,

More than 75 percent of the fluid milk
requirements for the seven-county area
proposed by the association is supplied
from six milk distributing plants located
in Evansville and Owenshoro. These
plants are furnished a full supply of milk
by the association and they represent the
principal outlet for milk of the more
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than 750 producers who are members of
the association. The association also
supplies the requirements of a bottling
plant located in Russellville, Kentucky.
This plant furnishes its entire output of
fluid milk to an army installation located
near the XKentucky-Tennessee border
outside the recommended 20-county
marketing area.

It would not be administratively feasi-
ble to segregate deliveries of fluid milk
products made within the marketing
area in the case of municipalities or in-
stitutions and installations which are
partly within and partly outside the des-
ignated marketing-area. Therefore, any
such municipalities, instifutions or in-
stallations located partly outside the
marketing area are included, in their en-
tirety, within the marketing area as
herein defined. -

All six of the Evansville-Owenshoro
distributing plants and a plant located at
Henderson, Kentucky, dispose of fluid
milk outside of the seven-county area.
These outside sales range from 3 t{o 16
percent of the total sales at five plants
and are 24 and 65 percent, respectively,
at the other two plants. The outside
sales of the first of these latter two
plants, located in Evansville, are con-
fined primarily to Gibson County and
the other plant, located in Owensboro,
distributes milk in most of the Kentucky
counties included in the 20-county mar-
keting area and in additional Kentucky
and Tennessee counties. Another Evans-
ville plant with 16 percent of its sales
outside the seven-county area serves a
number of Indiana and Illinois counties.

Substantial competition in the sale of
fluid milk products by Evansville-Owens-
borg. handlers is encountered from sales
by a plant located in Holland (Dubois
County), Indiana. Approximately 17
percent of the sales from this plant is
made in Vanderburg County in which
Evansville is located and more than 31
percent in the seven-county area. This
plant disposes of milk in 18 of the 20
counties in the recommended marketing
area and in 20 additional counties in In-
diana and Kentucky.

A distributing plant located in Vin-
cennes (Knox County), Indiansa, sells
about six percent of its total sales in the
seven-county area. This plant receives
milk from 124 producers and distributes
fluid milk products in 36 Indiana and
Tlinois counties. Nine of these counties
in Indiana are included in the recom-
mended marketing area because of sub-
stantial sales by plants located at Evans-
ville, Huntingburg and Holland which
would be subject to full regulation. Sales
in these nine counties represent slightly
less than 25 percent of the distribution
from the Vincennes plant. Sales in Illi-
nois represent more than 30 percent of
the total fluid sales of this plant and the
remaining 45 percent is sold in areas
outside the 20-county area in Indiana,

A distributing plant located in Hunt-
ingburg (Dubois County), Indiana, dis-
poses of approximately 30 percent of its
total fluid sales in the seven-county area
and approximately 95 percent of such
sales in the recommended 20-county
marketing area. Outside the seven-
county area such sales are made pri-
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marily in competition with sales from
the Holland and Vincennes plants.

. Two handlers, whose plants are lo-
cated outside the marketing area and
would be partially regulated, filed ex-
ceptions to including Gibson and Pike
Counties, Indiana, in the marketing area.
The total fluid milk sales in each of
these counties is about evenly divided be-
tween handlers to be fully regulated and
handlers to be partially regulated.
Omission of these counties from the
marketing area would eliminate partial
regulation of one handler. Although two
of the handlers to be fully regulated have
a relatively small share of the total fluid
milk distributed in Gibson and Pike
Counties, the volume of such handlers’
fluid sales in these counties accounts for
a substantial part of their total fluid milk
business. Approximately 15 percent of
the fotal fluid milk distributed from the
plant of one of these handlers is disposed
of in Pike County and 2 percent in Gib-
son County. Approximately 24 percent
of the total fiuid milk distributed from
the plant of the other handler is dis-
tributed in Gibson County.

If Gibson and Pike Counties were not
included in the marketing area, a num-
ber of fully regulated handlers would
be subjected to a competitive disadvan-
tage in the procurement of milk for sale
in territory in which there is extensive
campetition with unregulated milk, and
two of these handlers would be at a com-
petitive disadvantage with respect to a
significant part of their total milk fluid
sales. Including these two counties in
the marketing area will not subject to
full regulation, handlers whose primary
sales arega is outside the marketing area.
Gibson and Pike Counties should be in-
cluded in the marketing area, therefore,
to reduce to 2 minimum the out-of-area
sales of fully regulated handlers without
subjecting additional plants to full
regulation. One of the excepting han-
dlers based his exceptions to including
Pike and Gibson Counties in the market-
ing area primarily on the ground that
his plant would be subject to full regula-
tion if they were included. This conclu-~
sion apparently was reached on a mis-
interpretation of the pool plant defini-
tion. Pool plant status is to be based on
fluid milk sales on routes-in the market-
ing area in relationship to receipts of
Grade A milk from dairy farmers and
other plants, rather than solely on re-
ceipts from dairy farmers as assumed by
this handler.

The Western Kentucky Cooperative
Milk Producers Association, representing
65 of the 85 milk producers who supply
a distributing plant located at Madison-
ville, Kentucky, proposed that Hopkins
County, Kentucky be added to the seven
counties proposed by the Ohio Valley
Milk Producers Association. They also
supported the inclusion of Muhlenburg
County, Kentucky in the marketing area.
Hopkins County is a relatively densely
papulated area (approximately 41,000)
and there is 2 community of competition
for Class I sales among the local dis-
tributing plants supplied by these pro-
ducers, the plants located in Henderson,
Owensboro, Evansville and Holland and
a Dplant located in_ Princeton, Caldwell
County, Kentucky. The sales area of
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the Madisonville plant is primarily the
counties of Hopkins, Muhlenburg, Web-
ster, Union and Ohio in Kentucky. The
plant at Princeton competes for sales
throughout this same areg and has sub-
stantial sales in six additional Kentucky
counties located outside the proposed
marketing area. Although these sales
represent between 65 and 70 percent of
the fluid distribution from the Princeton
plant, such sales are made primarily in
competition with handlers who would be
subject to full regulation under the pro-
posed order or handlers. who are subject
to regulation under the nearby Paducah,
Kentucky order. The Princeton plant
disposes of approximately 10 percent of
Jts total sales in the Paducah marketing
area and presently is subject to partial
regulation under that order.

Butler and Edmonson Counties, Ken-
tucky should be omitted from the
marketing area. They are located on
the southern edge of the sales area of
two handlers who would be regulated
by the order. Only a small proportion
of the total sales of such handlers is
made in these counties. Butler and Ed-
monson Counties are in the primary sales
areas of two milk distributors whose
plants are located to the south in Bowl-
ing Green, Kentucky. The exclusion of
these two counties from the markefing
areg will not disrupt the orderly market-
ing of milk in the proposed marketing
area and will afford a practical basis for
separating the Ohio Valley marketing
area, from markets to the south of if.
Likewise, the omission of Orange County,
Indiana from the marketing area affords
a practical basis for differentiating the
Ohio Valley area from the area served
by distributors primarily associated with
other Indiana markets to the north.

The defined marketing area comprises
the territory in which between 80 and 90
percent of the fluid milk handled by all
distributors who would be subject to full
regulation is marketed. Two handlers,
one of which operates two plants, dis-
pose of milk in 18 of the 20 counties in-
cluded in the marketing area.

The recommended marketing area, in
conjunction with other definitions pro-
vided herein, would result in full regula-
tion of 18 handlers whose plants are
located in the marketing area. Nine
handlers whose plants are located ouf-

side the marketing area would be’

partially regulated as a result of distri-
bution of fluid milk products in the
marketing area. Two handlers regulated
by another Federal order and two pro-
ducer-handlers also distribute Auid milk
products in the area.

The health regulations applicable fo
the production and handling of fluid
milk are similar throughout the 20-
county area. In both the States of In-
diana and Kentucky, State health reg-
ulations have been established adopting
the standards of the Milk Ordinance and
Code of 1953 of the U.S. Public Health
Service, Publication No. 229. These
State regulations provide .2 minimum
standard which may be, but seldom is,
modified by more rigid requirements of
local health authorities. The two States,
as well as local health authorities, work
in close cooperation with réspect to the
inspection of dairy farms and the ap-

PROPOSED RULE MAKING

proval of plants for distribution of fluid
milk in the proposed marketing area.
The degree of similarity of minimum
health standards and the reciprocity of
approval practiced throughout the pro-
posed marketing area justifies the uni-
form application of the order to all
producer milk, .

Several additional counties in Indiana,
Kentucky, Tennessee and Illinois in-
cluded in the original proposals of milk
distributors were denied for inclusion
in the notice of hearing. It is neither
administratively feasible nor necessary
to include within the marketing area all
the ferritory in which handlers may be
distributing any portion of their sales
of fluid milk products. In fact, it would
be impractical; if not. impossible, to de~
fine a territory in which there would not
be some competifion with unregulated
distributors. The 20-county area pre-
scribed herein togéther with other defi~
nitions reduce to a minimum the out-
of-area sales of fully regulated handlers
without subjecting plants to full regu-
lation which are not primarily associ-
ated with the Ohio Valley aréa and which
sell the major volume of their fluid sales
in other markets. An order for the 20-
county marketing area is feasible and
reasonable. XExperience and data on
sales in and outside of the recommended
marketing area assembled under an or-
der will assist in evaluating any new
developments or changes in conditions
which may indicate 2 need for expand-
ing the marketing area. If such a need
exists, a hearing may be held and the
order changed by usual amendment
procedure,

Plognis. The minimum class prices of
the order and the pooling of the pro-
ceeds for milk should apply to that milk
eligible for distribution as Grade 4 milk
in the marketing area which is received
from dairy farmers at plants with sig-
nificant sales of fluid milk products to
consumers on retail and wholesale routes
in the marketing area. Accordingly,
such plants should be defined as “pool
plants”, the dairy farmers supplying
such milk as “producers”, and such milk
should be defined as “producer milk”,

A “pool plant” should be any milk
plant from which the total fluid milk
products disposed of on routes (inside or
outside the marketing area) are not less
than 50 percent of the Grade A milk re-

.ceived at such plant from dairy farmers

and from other plants during the month
and from which 25 percent or more of
such receipts is disposed of as fluid milk
products in the marketing area on retail
or wholesale routies. The-definition of 2
pool plant also should include any milk
plant which receives Grade A milk from
dairy farmers and from which fluid miltk
products equal to not less than 50 percent
of such receipts during the month are
moved to a distributing-type plant (de-
scribed above). If such shipmenis are
not less than 50 percent of such re-
ceipts at such plant during the months
of September through December, pro-
vision should be made to continue the
pool plant status of such plant during
the following months of January through
August, unless the operator of such plant
makes prior written application for non-
pool status to the market administrator,

As recommended hereinafter, the
marketwide pooling of the proceeds for
Grade A milk received from dairy farm-
ers at pool plants is considered essential
to promote efficient and orderly market-
ing of milk in this area. The establish-
ment of reasonable performance stand-
ards for pool planis is essential to the
proper functioning of the marketwide
pool.

Milk is disposed of for fluid consump-
tion in the marketing area from plants
having various degrees of relationship to
the market ranging from exclusive to
temporary, or incidental, service to the
market. Pool status should not be ac-
corded to plants not meeting a reason-
able standard of suostantial and regular

. service to the marlket.

- Performance standards should be such
that any plant which has a substantial
function in supplying milk for fluid con-
sumption to this market may pool its
sales and the dairy farmers supplying
such milk may share in the marketwide
equilization. Plants only temporarily or
incidentally associated with the market,
on the other hand, should not be per-
mitted or required to equalize their sales .
with other plants in' the market and
should not be subject to full regulation.
If a milk plant were to be permitted to
share on a pro rata basis the Class I
utilization of the entire market without
bheing genuinely asscciated with the mar-
ket then the differenfial paid by users of
the Class I milk could be dissipated with-
out accomplishing its intended purpose.
If a plant were to be pooled and fully
regulated merely by making a token
shipment of milk or cream for sale as
Class I milk then any milk plant selling a,
smaller share of its milk in Class I than
the average for all pool plants might
make such sales in order to receive
equalization payments from the pool.
The only other qualification such a plant
would be required to meet would be ap-
proval by a recognized health authority
as a supplier of Grade A milk,

Reserve milk is an essenfial part of
any fluid milk operation. There always
will be some excess milk at planfs en-
gaged primarily in supplying other mar-
kets and this will be particularly true in.
the. months of flush production. Such
plants and ofther plants engaged in sub-
stantial manufacturing operations might
make token sales, o supply milk on an
opportunity basis, fo regulated plants
when supplies may be short primarily to
participate in the marketwide pool.
Such plants do not represent dependable
sources of milk for consumers in the
marketing area. A distributing-type
plant from which less than 50 percent of
its Grade A milk receipts is distributed
on wholesale and retail routes as Class
I milk is not considerec. as heing primar-
ily in the business of fluid milk distribu~
tion and the pooling of milk of such
plant would dissipate the marketwide
proceeds from the sale of Class I mill,

A distributing plant from which 75
percent or more of its Grade A receipts'
is distributed in the form of fuid milk
products outside the marketing area is
not substantially and sufficiently asso-
ciated with the Ohio Valley market to

~be subject to full regulation and partic-

~~

.
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ipate in the marketwide pool. The ma-
jor pertion of the fluid milk business at
such a plant is in areas where the com-
petition for fluid sales is primarily from
other unregulated plants or from plants
regulated under other orders. The full
regulation of such plants could place
them at a competitive disadvantage in
supplying other areas with which they
are more closely associated.

To reduce the territory from that rec-
ommended for inclusicn in the market-
ing area and to provide full regulation of
plants with less than 25 percent of their
receipts distributed in the marketing
area would not be feasible in this mar-
ket. As previously shown, a reduction in
the size of the marketing area would ex-~
pose an unreasonahle portion of the to-
tal fluid milk sales from regulated plants
to competition from unregulated milk,
The adoption of a standard of less than
25 percent under the present relatively
wide distribution patterns of most dis-
tributing plants in this general area
would unduly and unnecessarily extend
the scope of the regulation. To increase
the minimum fuid sales requirements
within the marketing area as a means of
reducing the scope of regulation would
excuse from the regulation plants which
have substantial sales in the market and
thus an important influence on the re-
turns to all dairy farmers who serve as
the regular source of supply for this
market,

Distributing plants serving the Ohio
Valley marketing area in large measure
are supplied milk directly from dairy
farms. However, at times certain plants
are supplemented with milk from receiv-
ing stations or supply plants. A supply
plant moving 50 percent or more of the
monthly receipts of milk from dairy
farmers to distributing-type pool plants
will identify any plant which is sub-
stantially associated with and whose pri-
mary funection is to supply this market.
The greatest need for milk from supply
plant sources is during the period Sep-
tember through December—the months
of lowest production. The months of
September through December, therefore,
should constitute the qualifying months

for supply-type plants to be eligible for

continuous pooling throughout the year.

During the months of January through
August supplies of milk received at dis-
tributing plants directly from producers
may be sufficient to supply most of the
requirements for Class I milk in this
market., It would be more economical to
leave the more distant reserve milk at
country supply plants for manufacturing
or for movement directly to manufactur-
ing outlets. Performance standards
should not force milk to be transported
to distributing plants in the months of
seasonally high production for the pur-
.pose of maintaining eligibility,for pool-
ing. Any supply plant which meets the
pooling requirements during September
through December, therefore, should be
a pool plant in each of the succeeding
months of January through August un-
less the handler files a written request
for nonpool status with the market ad-
ministrator by the date on which the
handler is required to file his monthly
report in January,
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The proposed pool plant definition in
conjunction with the marketing area,
hereinbefore defined, will regulate those
plants and the milk of those dairy farm-
ers whao have an essential and substantial
role in supplying consumers of this area
with an adequate and dependable supply
of fluid milk,

Any plant, regardless of its location,
will have equal opportunity to comply
with the standards and have its pro-
ducers share proportionately in the total
Class I sales for the market through the
marketwide pool. Whether or not plants
and dairy farmers become associated
with the pool will depend on the eco-
nomic considerations with which they
are confronted such as prices, transpor-
tation costs and alternative outlets.

Some fluid milk products are disposed
of in the marketing area from plants
which are fully subject to the classifica-
tion, pricing and pooling provisions of
other Federal orders. It is not necessary
to extend full regulation under this order
to such plants which dispose of a major
portion of their receipts in another regu-~
lated marketing area. ‘To do so would
subject such plants to duplicate regula-
tion. Provision should be made, there-
fore, to exempt such plants from regula-
tion under this order. Such plants,
however, should be required to file reports
of their receipts and utilization of milk
to the market administrator in such
manner as the market administrator
may require and allow verification of the
reports by him. -

To distinguish different categories of
plants and to facilitate formulating
other order provisions, definitions of
“fuid milk plant” and ‘“nonpool plant”
should be provided. A “fluid milk plant”
should be defined so as to include pool
plants as well as other plants that are

“not pool plants but from which fiuid milk

products are disposed of in the market-
ing area. A “nonpool plant” should be
defined to refer to any milk plant en-
gaged in receiving, processing, bottling or
manufacturing milk, other than a pool
plant.

The term “route” should be defined to
distinguish between the various methods
of disposition of fluid milk products.
This definition is necessary to facilitate
the application of other order provisions.
The term route should refer to the
method by which fluid milk products are
distributed to wholesale and retail cus-
tomers. It should not apply to the dis-
position of fluid milk products from a
fluid milk plant to plants in which fluid
milk products are processed; to a milk
manufacturing plant; to distribution
points; or to food processing plants, ex-
cept for consumption on the premises.

Handler, The term “handler” should
be defined to include the operator of a
fluid milk plant and a qualified coopera-~
tive association with respect to milk of
producer-members which. it causes to be
diverted from a pool plant to a nonpool
plant for the account of the association.

‘The term “handler” is used essentially
to identify those persons who are respon-~
sible for reporting their receipts and
autilization of milk and on whom financial
obligations are imposed by the order.
Reports from the operator of all fluid
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milk plants are necessary to determine
their status as pool or nonpool plants
and to compute their obligations either
as fully regulated pool plants or as
partially regulated fluid milk plants.
Efficient marketing of milk will be pro-
moted in this market by providing a
means for cooperative associations to di-
vert milk not needed by pool plants to
nonpool plants and assume the responsi-
bility for the accounting and npooling of
such miik.

Producer-handler. The term “pro-
ducer-handler” should include a person
who operates a dairy farm and a fluid
milk plant and who during the month re-
ceives no fluid milk products from other
dairy farmers or a nonpool plant.

There are relatively few producer-
handlers in the Ohio Valley area. Their
enterprises are relatively small and they
engage in family-type operations. Their
sales of milk represent a minute propor-
tion of the fluid milk sales in the area.
The sales of milk by producer-handlers
have not had a disrupting effect on the
orderly marketing of milk in this area.
Accordingly, it is not necessary to sub-
ject their milk to full regulation to
achieve the declared purpose of the Act.

The exemption from pricing and pool-
ing of the family-type of operation
should be safeguarded, however, to pre-
vent other operations from masquerad-
ing as producer-handlers and abusing
the exemption to the detriment of the
market and the effectiveness of the order.
It is necessary, therefore, to provide that
to maintain producer-handler status the
maintenance, care and management of
the dairy animals and other resources
necessary to produce milk and the pro-
cessing, packaging and distribution of
the milk shall be the personal risk of
the person involved. The term pro-
ducer-handler is not intended to include
any person who does not accept responsi-
bility and risk for the operation of the
plant in which the milk of his own pro-
duction is processed and bottled for sale.
There is no practical distinction in
function between a plant wheére milk may
be “custom bottled” for a dairy farmer
and the plani{s of handlers who buy milk
from producers. The activities of the
dairy farmer in distributing milk “cus-
tom bottled” compares to that of the
“vendor” or “sub-dealer” who buys fuid
milk products in packaged form from a
regulated handler for distribution fto
consumers,

The producer-handler should be re~
quired to make reports of his receipts
and utilization as the market adminis-
trator deems necessary to verify the con-
tinuing status of such person and to
facilitate accounting and vertification of
transactions which may involve other
handlers.

Producer. The term “producer”
should be defined to include those dairy
farmers who produce milk on farms ap-
proved by the responsible health authori-
ties for the production of milk for dis-
position as Grade A milk to consumers
and which is received at a pool plant (in-
cluding milk diverted as provided
herein). .

The intent of the order is to price and
pool that milk of dairy farmers which
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is eligible for fluid disposition and which
is received by -fluid milk plants which
qualify as pool plants.

Plants distributing mﬂk Iabeled as
Grade A milk are required by the vari-
ous health authorities having jurisdic-
tion in the marketing aréea to obtain
such milk from dairy farmers holding
farm permits or who have been certified
by such health authorities as sources of
milk for Grade A distribution. Recipro-
cal approval is recognized by the various
health authorities throughout the mar-
keting area. Health department accept-
ability and delivery of milk at a pool
plant are reasonable criteria for distin-
guishing the producers of milk which is
to be priced and pooled under the order
from other dairy farmers. For reasons
stated later in this decision, producer-
handlers should not be considered as
producers under the order. In order to
preclude duplicate regulation of ‘milk,
provision should be made also for ex-
cluding as producers persons whose milk
is received at a peool plant if such milk
is diverted under another order and is
subject to the pricing and payment pro-
visions of such other order.

Producer milk. The term ‘“producer
milk’” should be defined to include. the
skim milk and butterfat which is con-
tained in approved milk produced by
persons qualifying as producers and
which is received at a pool plant directly
from such producers’ farms (including
milk diverted to other plants under cer-
tain specified conditions). The term is
intended to include that milk approved
for fluid disposition which is to be priced
and pooled under the order. A defini-
tion of such milk provides a convenient
reference for use in construction of other
order provisions.

Milk which is diverted at the pro-
ducers’ farm from the pool plant where
previously received to another pool plant_
or to a nonpool plant should be consid~
ered as producer milk and retained in
the pool even though it is not received
at a pool plant, Diversion of milk will
promote efficiency in the marketing of
milk temporarily not needed in the pool
plant since it is frequently possible for
such reserve milk to be hauled directly
from the farm 1o another pool plant or
to a nonpool plant for disposition. Most
commonly these movements oceur dur-
ing the months of fiush production.

The marketing program of the Ohio
Valley Milk Producers Association, as
previously discussed, provides for the al-
location of milk to handlers in accord-~
ance with their needs and the supplying
of such needs to the extent available
from the closest sources of direct
shipped milk. Production of producers
located in the southern portion of the
milkshed is used as a “balance wheel”
for fulfilling the full supply requirements
whén needed. Therefore, during the
months of seasonally high production
the most efficient means of supplying the
market requirements may be achieved by
continuously diverting the milk of such
producers.

Diversions of milk may be necessary
also during the months of low production
to accommodate temporary milk ex-
cesses during holiday periocds or on
weekends. Producer associations which
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are responsible for marketing the milk
of its members, therefore, must be in a
-position to divert the members’ milk
throughout the year.

'The diversion provisions should not
encourage an excessive amount of milk
to be associated with the pool. -Accord-
ingly, the operator of a pool plant should
nof be permitted to divert milk fo.a
nonpool plant for more than one-half of
the days of delivery during any month
and a cooperative association should be
subject to the same limitations except
during the months of highest produc-
tion (April through July). More liberal
diversion. provisions ta cooperative as-
sociations are needed to expedite the or-
derly disposition of the seasonal reserve
supply.

Other source milk. The term “other
source milk” should be defined as-all
skim milk and butterfat utilized by a
handler in his operations during the
month, except Auid milk products re-

ceived from pool plants, inventory of.

fluid milk products at the beginning of
the month and current receipts of pro-
ducer milk., The term thus defined in-
cludes all skim milk and butterfat in
products other than fluid milk products
from any source, including those pro-
duced at the handler’s plant which are
reprocessed, repackaged, or converted to

_other products during the month. De-

fining other source miik in this manner
will: (1) Provide a general category of
milk at pool plants which is not subject
to pricing and pooling during fhe current
month, (2) insure uniformity of treat-

ment of all handlers under the allocation

and pricing provisions of the order re-

gardless of the source of the milk, and.

(3) be.useful in the construction of the
accounting and allocation provisions of
the order.

Fluid milk product: The term “fluid
milk product” is a useful reference in
order construction, particularly in the
reporting, transfer and sllocation pro-
visions. It includes essentially the same
milk and milk products as Class I milk.

Definitions of standard terms common
to most orders such as “Act”, “Secre-
tary”, “person”, “Department”, “ccop-
erative association”, “Chicago buftter
price”, “nonfat dry milk solids price”
and “base” and “excess” milk (herein-
after discussed) should be included in
the order for brev1ty in constructing
other order provisions.

(b) Classification. of milk. Milk and

milk products received by handlers
should be classified on the basis of skim
milk and butterfat according to the form
in which, or the purpose for which, such
skim milk and butterfat was used or dis-
vosed of as either Class I milk or Class
ITmilk,

Milk is disposed of in the market in a
wide variety of forms containing dif-
ferent proportions, of skim milk and
butterfat, which may vary greatly from
that contained in milk as it is first re-
ceived from dairy farmers. There is &
substantial difference between the mar-
ket value of a pound of fiuid skim milk
and a pound of butterfat for use in a
given class of utilization. Different han-
dlers use differenf proportions of skim

_milk and butterfat within a given class

and as between classes, A system of

accounting for skim milk and butterfat
-separately, therefore, is desirable to pro-
vide uniform pricing of milk to handlers
in accordance with the use of its com-~
ponent parts of skim. milk and buiter-
fat and for returning to producers a price
in accordance with their use.

Milk and milk products are received at
pool plants not only from producers but
also from other handlers and nonpool
sources. Milk from all such sources are
commingled in the handler’s plant. Itis
necessary to classify the skim milk and
butterfat in all receipts of milk and milk
products as a basis for determining the
classification of producer milk to apply
the classified pricing plan.

« The extra cost incurred by producers
in producing quality milk and delivering
it to the market necessitates a price for
milk for fluid consumption higher than
the price of milk usel in manufactured
produets. Milk for fiuid. distribution
should be elassified separately and priced
at this higher level to provide the neces-
sary incentive to producers through the
uniform price to encourage the produc-
tion and delivery of milk needed for such
use plus the necessary reserve to cover
daily, weekly and even monthly fluctua-
tions in sales by handlers.

Class I milk should be defined fo in-
clude all hutterfat and skim milk (includ-
ing the skim milk used to produce con-
centrated milk, reconstituted or fortified
milk, skim milk and milk products) dis-
posed of in the formm of a fluid milk
product for human consumption and any
other skim milk and butterfat not
specifically accounted for by the handler
as Class II milk,

The term “fiuid milk product” should
be defined to include the fluid form of
milk, skim milk, buttermilk, milk drinks
(plain or flavored), cream (including
sterilized cream), and any mixture of
milk, skim milk or cream, except storage
cream, aerated cream products, ice
cream, ice milk, and milk shake mixes,
eggnog, evaporated or condensed milk
and sterilized preducts packaged in
hermetically-sealed metal containers.

“The products included in Class I milk are

disposed of to consumers in fluid form
and are required by the health authorities
in the marketing area to be made from
milk or milk products from approved
sources for Grade A milk,

Fluid milk-products such as skim milk
drinks to which extra solids have been
added or concentrated whole milk dis-
posed of for fluid use, would be included
under the Class I milkz definition. Prod-
ucts such as evaporated or condensed
milk packaged in hermetically sealed
cans would not be considered as concen~
trated milk,

Milk which is in excesS of Class I
uses at any time must be manufactured
by the handler or disposed of to other
plants for processing into manufactured
products. These products are less par-
ishable than fiuid milk products and they
must compete in the market place with
similar products made from unapproved
milk. Mitk so used should be classified
as Class II milk and priced according to
its value for use in suich products. ™

Class TI milk should be defined to in-
clude all skim milk and butterfat used
to produce manufactured dairy products,
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in inventory of fluid milk products, dis-
posed of for livestock feed and shrinkage
and skim milk which is dumped. Class
II would include the skim milk and but-
terfat used to produce such products as
butter, cheese, (dncluding cottage
cheese), dried milk and skim milk, aer-
ated cream products, ice cream, ice
cream, ice milk and milk shake mizxes,
egenog, other frozen desserts and mixes,
evaporated or condensed milk, and
sterilized products packaged in her-
metically sealed metal containers,
Cream bplaced in storage and frozen
should be Class II milk because such
cream is used primarily for ice cream
and other manufactured products. Fro-
zen cream removed from storage and
other Class IT products from any source,
including those produced at the plant,
which are repackaged, reprocessed and
converted to another product in the
plant during the month, would be con-~
sidered as a receipt of other source milk
during such month and assigned first to
Class IT milk under the allocation pro-
cedures hereinafter recommended.

Limited quantities of excess skim milk
and certain fluid milk products, such as
route returns, may need to be disposed
of by handlers as livestock feed. Dis-
position for livestock feed as Class IT
milk affords a means of disposal of such
products which may not be profitably
utilized or disposed of for any other pur-
pose. It is sometimes necessary, also, to
dispose of small volumes of skim milk
by dumping. Such skim milk should be
classified as Class IT milk if the handler
notifies the market administrator, in ad-
vance, as prescribed by him, of the
amount to be dumped, to afford him rea-
sonahle time to check such amount prior
to dumping. No provision should be
made for classifying as Class II milk,
butterfat which may be dumped. But-
terfat in the form of cream can be ac-
cumulated and stored to make possible
efficient manufacture or movement to
manufacturing outlets.

Because plant loss represents g dis-
appearance of milk for which the han-
dler must account but for which no direct
return is realized by the handler, shrink-
age should be considered as Class II milk
to the extent that the amount is reason-~
able and is not the result of incomplete
or faulty records.

A maximum shrinkage allowance of
one-half percent of the total volume of
milk physically received from producers
at each pool plant should be provided
with an additional allowance of one-and-
one-half percent to the pool plant which
processes such milk. Experience in this
market and other markets shows that
plants which are operated in a reasonably
efficient manner and for which accurate
records are maintained will not have
total plant loss in excess of the maxi-
mums provided. Any shrinkage shown
by plants in excess of these réspective
maximums should be classified as Class

Imilk, This is reasonable and necessary

to strengthen the classified pricing plan
and will tend to encourage maintenance
"~ of adequate records and efficient han-
dling of producer milk,

In order to determine the amount of
shrinkage associated with the handling
of producer milk and recognize the dif-

FEDERAL REGISTER

ferent functions performed by pool
plants, & scheme for the proration of
shrinkage is necessary. Provision should
be made, therefore, to prorate gross
shrinkage at pool plants among milk
physiecally received from producers, net«
receipts from other pool plants and other
source milk,

Relatively limited shrinkage is nor-
mally associated in handling other source
milk which is not received in the form
of fluid milk products in bulk. To pro-_
rate shrinkage on the basis of total other
source milk which would include all
manufactured products that are reproc-
essed in the plant during the month
would associate an unreasonable pro-
portion of the shrinkage with other
source milk, particularly when the skim
equivalent basis of accounting is fol-
lowed. Skim milk and butterfat in man-
ufactured products are accounted for on
2 used-to-produce basis and any process-
ing loss involved is included in the
amount of skim milk and butterfat re-
ported as wused. The proration of
shrinkage to other source milk, there-
fore, should be on the basis of such milk
received in the form of Auid milk prod-
ucts in bulk.

To prevent duplication in shrinkage
allocated to interpool plant movements
of milk, the proration of shrinkage must
be based on the amount received in ex- _
cess of the amount transferred to other
pool plants, The allowance on milk di-
verted between pool plants should accrue
to the pool plant to which the milk is -
diverted and physically received. Simi-
larly, no shrinkage should be allowed
on producer milk diverted to nonpool
plants. On milk received at a pool plant
and transferred in bulk to another plant
the transferring plant should be per-
mitted up to the one-half percent maxi-
mum receiving allowance on such milk,

Exceptions by handlers to the maxi-
mum two percent limitation on skim milk
shrinkage in Class I milk is without
foundation particularly in view of the
provision for classifying dumped skim
milk and sales for livestock feed as Class
O milk, .

The accounting for skim milk in man-
ufactured products should be based on
the pounds of fluid skim milk required
to produce such products. The skim milk
and butterfat content in most produects
received and disposed of by handlers
can be determined through recognized
testing procedures. Some products re-
ceived In the form of ‘condensed and
other more concentrated products repre-
sent a more difficult problem in that
some of the water contained in the milk
has been removed. In products manu-
factured in a pool plant the respective
amounts of skim milk and butterfat
represented by these products can be
ascertained through appropriate plant
records. In the absence of adequate
records, and for products received from
other plants, the amount of skim milk
and butterfat represented therein should
be determined by the use of standard
conversion factors.

Condensed solids or nonfat dry milk
may be used for reconstituting certain
fluid milk products or to fortify skim
milk drinks. Such solids are required by
the health regulations to-be made from
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Grade A milk and should be classified
as Class I milk when disposed of in a
fluid milk product the same as all other
skim milk in Class I products. There
is no sound reason why one portion of
the nonfat solids contained in Class I
products should be classified differently
from another portion in this market.
The pounds of skim milk disposed of
in any reconstituted or fortified fluid
milk produect, therefore, should be ac-
counted for as an amount equal to the
nonfat milk solids contained in such
product plus the water content normally
associated with such solids in the form
of whole milk. To promote uniformity
in the cost of milk among handlers and
to effectuate the allocation of eurrent
receipts of producer milk to Class I
utilization to the fullest extent, the skim
milk in all other source milk, therefore,
must be accounted for on the fluid skim
equivalent hasis.

. Butterfat and skim milk used to pro-
duce manufactured products,should be
considered to be disposed of when so
used and the sale of such products, there-
fore, need not be included on monthly
reports of receipt and utilization.
Handlers will need to maintain stock
records on such products, however, to
permit audit of their monthly utilization
records by the market administrator.
Class IT products from any source used
in the plant during the month must be
reported as a receipt of other source
milk. This will maintain priority of as-
signment of current receipts of producer
milk to Class I utilization.

Each handler must be held responsible
for a full accounting of all his receipts of
skim milk or butterfat in any form. A
handler who first receives milk from
producers should be responsible for es-
tablishing the classification of and mak-
ing payment for such milk. Fixing
responsibilities in this manner is neces-
sary to effectively administer the provi-
sions of the order.

Except for such limited quantities of
shrinkage, which under certain condi-
tions (as already described) may be clas-
sified in Class ITI; all skim milk and but-
terfat which is received and for which
the handler cannot establish utilization
should be classified as Class I milk. This
provision is necessary to remove any ad-
vantage to handlers who fail to keep
complete and accurate records and fo
assure that producers receive full value
for their milk. Accordingly, the burden
of proof should be on the handler to
establish the utilization of any milk as
other than Class I.

Transfers. Except for certain speci-
fied Class IT uses, skim milk and butter-
fat in the form of a fluid milk product
should be classified as Class I milk when
so disposed of from the pool plant. Some
fluid milk products, however, may be dis-
posed of to other plants for Class IT use.
Under certain circumstances, therefore,
classification may and should be deter-~
mined aceording to the utilization in the
plant to which transferred.

Fluid milk produects transferred or di-
verted by a handler from a pool plant to
another pool plant should be classified as
Class I milk unless utilization as Class IT
milk is claimed for both plants on the
handler reports submitted for the month
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to the market administrator. Sufficient
Class II ufilization must be available ab
the transferee-plant, however, for such
assignment after prior allocation of
shrinkage and other source milk. More-
over, if other source milk had heen re-
ceived at the trapsferring plant during
the month, the skim milk and butterfat
should be classified at both plants so as
to allocate the greatest possible Class I
utilization to the producer milk at both
plants.

Fluid milk products transferred or
diverted from a pool plant to producer-
handlers should be Class_I because the
milk is presumed, by the nature of their

operations, to be needed for finid dis--

position. Provision should be made for
any milk received at a pool plant from a
farm or plant of a producer-handler to be
considered as other solrce milk at the
pool plant. Without these provisions,
producer-handlers could depend, un-
justly, on_producers under the order to

carry the necessary reserve supply asso- -

ciated with their Class I sales without
sharing such disposition with producers.

Milk, skim milk or cream fransferred
or diverted from a pool plant to a non-
pool plant located less than 300 airline
miles from the Courthouse in Evansville
or Owensboro should be classified as
Class I milk unless the following condi-
tions are met:

(1) The handler reports such milk as
Class II, (2) The operator of the nonpool
plant maintains and makes available, as
requested by the market administrator,
his books and records for verification of
Class IT utilization, and (3) the Class I
milk (as defined in the order) disposed of
from the receiving nonpool plant does
not exceed the receipts of skim milk and
butterfat in milk received during the
month from dairy farmers approved to
supply Grade A milk and who are regu-
larly associated with such plant.

If Class I milk disposed of from the
nonpool plant exceeds the receipts of
skim milk and butterfat from the dairy
farmers regularly supplying such plant,
provision should be made to classify as
Class I an amount of the transferred or
diverted milk equivalent to such differ-
ence. Such Class I sales, however, should

not be used as a-basis for duplicating the’

Class I classification of milk transferred
to a nonpool plant from other plants
regulated by this and other Federal
orders. If is reasonable, therefore, that
the amount of milk transferred to such
plant and classified as Class I milk from
any regulated market be not less than
the market’s pro rata share of the re-
maining Class I sales in such nonpool
plant, The proposed method of classifi-
cation and pro ration of Class I sales pro-
vide equality of treatment among han-
dlers under the Ohio Valley order and
also other orders in case of transfers to
a common nonpool plant.

Fluid milk products. transferred to
nonpool plants located more than 300
airline miles from Evansville or Owens-
boro should be Class I milk. Fluid milk
products moving such distances are nor-
mally for Class I uses. Adequate manu-~
facturing facilities are available and the
Ohio Valley handlers normally dispose
of reserve milk to manufacturing plants
Jocated within a 300-mile radius, Ex~
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ception to a 250 mile radius, contained
in the recommended decision, was filed
by the operator of a plant located in
Vincennes, Indiana. Milk is moved from
this plant for manufacturing purposes to
a planf in New Bremen, Ohio, a point
more than 250 miles from Evansville, As
a partially regulated plant, the transfer
provisions of the order would be appli-
cable to milk transferred from the Vin-
cennes plant pursuant to § 1024.75(b) of
the order. Also, if such plant were oper-
ated in such a manner as to become a
fully regulated plant, it is possible that
certain plants supplying milk to the
Vincennes plant also may become pool
plants. The application of an automatic
Class I classification to all transfers from
such plants would be unreasonable and
could seriously restrict the disposal of re-
serve milk from such plants. A 300-mile
radius is necessary to accommodate these
situations. The market administrator
should be able to make the necessary
verification of milk disposed of to non-
pool plants within the area without in-
curring undue expense. It would not he
administratively feasible or economically
justifiable, however, for the market ad-
ministrator to be required to verify ship-
ments to nonpool plants beyond this
area. The automatic classification as
Class. I milk will preclude the necessity
for such verification.

‘This method of classifying transfers
and diversions of milk to nonpool plants
would safeguard the primary function
of such provisions in promoting an or-
derly disposal of reserve supplies, and
at the same time assure that milk trans-
ferred to nonpool plants is classified
in aceordance with its utilization. This
‘would provide a degree of protection
to the market during periods of short
supply which might be caused by with-
drawal of milk. Any price incentive
would be removed for pool plants to
supply milk at less than order Class I
prices to nonpool plants for fluid dis-
position in other markets.

Allocation. 'The order class prices
apply only to producer milk. It is neces-
sary, therefore, if a plant has butterfat
or skim milk other than that received
from producers, to determine the
amount in each class to be assigned to
producer milk.

Producer milk is the primary and reg-
ularly available supply for fluid con-
sumption in the marketing area. Cur-

- rent receipts of producer milk should be

given priority over unpriced milk from
other sources in the assigsnment of Class
I utilization at regulated plants. This

is necessary to insure stability of the

market and for effective application of
the classified pricing program of the
order. If the order permitted handlers
to obtain unpriced other source milk for

Class I uses whenever it was advanta-"

geous to do so while producer milk in
the plant was utilized as Class II, the
market would be deprived of a depend-

able supply of milk and the order would’

not be effective in carrymg out the pur~
pose of the Act.

In general the allocatwn procedure,
set forth in the order to carry out this
objective, requires that skim milk and
butterfat, respectively, remaining in
each pool plant d\uring each month be

assigned to producer milk by making the
following deductions from gross utiliza-
tion starting with Class II milk, except
as otherwise noted:

(1) Class II shrinkage of producer
milk; ‘

(2) Fluid milk products in consumer
packages subject to Class I pricing under

.another order (from Class I) ;

(3) Other source milk not subject to
Class I pricing provisions of another
order; -

(4) Other source milk in bulk subject
to Class I pricing provisions of another
order;

(5) Receipts from other handlers (ac-~
cording to classification) ;

(6) Beginning inventory;

(1) Add shrinkage deducted in (1);
and

(8) Overage.

Other source milk whlch is not subject
to the Class I pricing provisions of an-
other order is allocated separately to
facilitate the application of the compen-
satory payment provisions of the order.
Provision is made to allocate from Class
I milk, fiuid milk products received in
consumer packages if such milk were
subject to the Class I pricing provisions
of another order. This will have the ef-
fect of giving equal consideration to the
packaged milk moved from a plant under
another order whether such milk is dis-
tributed directly fto consumers in the
marketing area from such plant, as is

—

the case in-this market, or is delivered

through a pool plant,

For accounting purposes ending
jnventory of fluid milk products is clas~
sified as Class II milk. Beginning in-
ventory of such products is considered
as a receipt and therefore must be sub-
tracted in the allocation procedure.
This is done following the subtraction of
transfers from other pool plants so as
not to interfere with the mechanics of
classifying such transfers and to facili-
tate the reclassification of inventory
which may be assigned to Class I milk
during the month.

(¢) Class prices—Class I price. For
the first 18 months after the effective
date of the pricing provisions, the price
for Class I milk in the Ohio Valley mar-
keting area should be computed by add-
ing o differential of $1.15 for the months
of April through July and $1.38 for the
months of August through March to a

‘basic formula price for milk containing

4 percent butterfat. Thereafter, the
corresponding differentials should be
$1.10 and $1.33, respectively.

The method of adding a differential
to a basic formula price in determining
the Class I price is necessary to give ap-
propriate consideration to the national
economic factors underlying changes in
the general level of prices for milk and
manufactured dairy products. Prices
for milk used for fluid purposes in the
Ohio Valley marketing grea have a di-
rect relationship to the prices paid for
milk used for manufecturing purposes.
Since the market for most manufactured

-products is mationwide, the prices of

these products reflect genersl economic
conditions affecting the supply and de-
mand for milk. For these reasons, dif-
ferentials over basic, or manufacturing,
prices should be used po establish fluid
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milk prices in this market. 'The basie
price formula recommended herein,
which is similar to that contained in
Louisville, Paducah and other midwest-
ern orders, will result in prices which
appropriately reflect general changes in
the wvalue of manufacturing milk
throughout this area.

Differentials over manufacturing
prices are necessary to cover the extra
costs of meeting quality requirements in
the proeduction of market milk and trans-
portation costs to the fluid market, and
to furnish the necessary incentive for
dairy farmers to produce and deliver
an adequate supply of quality milk to
meet the demand for fluid consumption.

Class I prices should be established at
a level which, in conjunction with the
Class II prices hereinafter concluded to
be appropriate, will result in returns to
producers high enough to maintain an
adequate, but no excessive, supply of
quality milk to meet the requirements of
consumers in the marketing area, in-
cluding the necessary reserves. Class I
prices must also be in algnment with
those prevailing in other nearby regu-
lated markets and should not be at lev-
els which exceed the cost of obtaining
milk of acceptable quality and regular
availability from alternative sources.

Although comparable data in the rec-
ord pertain only to receipts and sales of
Evansville-Owensboro handlers, such re-
ceipts and sales make up a substantial
portion of the total and reflect trends in
the full marketing area. The supply-
demand relationships in the Ohio Val-
ley area during the latter part of 1957
and the nine month period in 1958 pre-
ceding the hearing are similar to those
which have prevailed in most of the fluid
milk markets in the region. In general,
since August 1957, receipts of milk from
dairy farmers have tended to decline and
Class I sales to increase. The number of
dairy farmers supplying fluid milk has
declined and the daily average produc-
tion per farm has remained about the
same,

Receipts from dairy farmers averaged
137 percent of Class I sales during the
twelve month period September 1956
through August 1957 and were 119 per-~
cent of Class I sales during October, the
month of shortest supply. Receipts from
dairy farmers in relation to Class I sales
declined to an average of 123 percent
during the September 1957-August 1958
period and averaged 113 percent during
November, the month of shortest supply.

Daily average production per dairy
farmer remained at an average of 360
pounds during these same two periods.
Total receipts from dairy farmers were
110.5 million pounds in the September—
August 1956-57 period compared with
103.2 million pounds in the same months
of 1957-58. Total Class I sales during
September—August, 1956-57 were 80.8
million pounds and increased to 83.5
million pounds during the September—
August period 1957-58. .

Producers proposed that the Class I
price be determined by adding = differ=
ential of $1.50 per hundredweight to the
basie formula price for 4.0 percent milk.
Some handlers proposed a uniform
monthly differential of $1.25 while oth-~
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ers proposed seasonal differentials with
an annual level of $1.25 per hundred-
weight.

A differential of $1.50 would result in
a level of prices relatively higher than
has prevailed in the past. It would not
result in prices in line with the level of
prices established under nearby Federal
orders or in line with the cost of milk
gvailable from alternative sources.

Under the Ohio Valley Milk Producers
Association’s marketing agreement with
the Evansville-Owensboro handlers the
price for Class I milk of 4.0 percent but-
terfat content has been computed by
adding a differential of $1.25 per hun-
dredweight to a basic formula price sim-
ilar to that proposed herein. The agree~
ment price has been adjusted from time
to time by negotiation between producers
and handlers. The prices actually paid
by Evansville-Owensboro handlers for
Class I milk during 1957 and the first
nine months of 1958 averaged $4.84 and
$4.83, respectively. These prices are
equivalent to a differential over the rec-
ommended basic formula price of $1.25
in 1957; $1.37 for the first nine months
of 1958; and $1.30 for the full twenty-one
month penod

The annual average Class I d1fferent1a1
under the nearby Paducah, Kentucky or-
der is $1.30, and in Louisville and Nash-
ville the differential is $1.25. These
differentials are for 3.5 percent butterfat
content milk in Paducah, for 3.8 milk in
Louisville, and for 4.0 percent milk in
Nashville, The differential in Nashville
is adjusted by a supply-demand adjuster
based on receipts and sales in that mar-
ket. No provision is made for automatic
supply-demand adjustments in the
Louisville and Paducah orders.

The Chicago milkshed represents a
dependable source for reserve supplies
of milk and historically has served as a
supply source to this as well as to_other
fluid-milk markets throughout the coun-
{ry. Shawano, Wisconsin is representa-
tive point in the Chicago milkshed from
which comparative prices may be com-~
puted.

The Ohio Valley Class I price as pro-
posed herein for 4.0 percent milk (ex-
cluding any handling charges), adjusted
to Shawano at the rate of location ad-
justment hereinafter determined to be
appropriate for this market, is computed
to be in close alignment with the Chicago
Class I price for 4.0 percent milk (exclud-
ing supply-demand adjustment), also
adjusted to Shawano, during the 21-
month penod January 1957 to October
1958.

From the above stated faets it is
concluded that an average annual dif-
ferential of $1.30 over basic formula
prices for the 18 months immediately
following the effective date of the
Class I price section, and $1.25 there-
after, would reflect a level of Class I
prices contemplated by the Act as nec-
essary to insure this market with an
adequate supply of producer milk., The
immediately effective differential would
reflect current supply-demand condi-
tions in this market, and the automatic
reduction in the Class I cdufferential at
the end of the 18 month period will rec-
ognize the need, over the longer term, for
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g close alignment of Class I prices in this
market with those in the Louisville mar-
ket. In addition, the application of the
$1.30 differential for the first 18 months
will provide experience and the oppor-
tunity to accumulate marketwide infor-
mation necessary for the appraisal of
the Class I price in light of local supply-
demand conditions and to make any
changes that might be necessary in light
of such experience. Class I prices as
proposed herein would result in a level
of Class I prices in reasonable alighment
with Class I prices in neighboring Fed-
eral order markets from which competi-
tion is experienced at the retail level.
These differentials will result in Class I
prices in line with the cost of obtaining
a dependable supply of milk from alter-
native sources of supply. B

In the recommended decision, seasonal
pricing of Class I milk was not recom-~
mended in view of the history of pricing
in the Owensboro, Madisonville, and
Evansville portions of the marketing
area and the decision for the base and
excess method of paying for producer
milk. Exceptions were filed by han-
dlers located outside of these cities and
not now using a base and excess plan,
to the failure to adopt seasonal pricing
and also to the proposed base and excess
plan. The handlers stated in their ex-~
ceptions that producers delivering to
their plants were accustomed to and
favored seasonal pricing. The Southern
Indiana Milk Producers’ Association also
opposed a base and excess plan and fa-
vored either seasonal pricing or a fall
incentive payment plan to encourage a
more uniform patitern of production
throughout the year. The majority of
~ the producers, however, supported uni-
form Class I price differentials and the
base and excess plan.

The operators of certain plants which
will be subject to full regulation, includ-
ing some who now purchase milk on a
seasonal pricing basis, dispose of milk
outside the marketing area in competi-
tion with 'milk procured on a seasonal
pricing basis. A more appropriate align-
ment of order Class I prices with prices
paid by competing plants on a month-to-
month basis could be achieved by the
adoption of seasonal pricing. Further-
more, seasonal pricing would more nearly
reflect the pattern of pricing which has
been followed by plants which would be
subject to partial regulation and which
would be required to equalize with the
producer-settlement fund for sales in the
marketing area. On the basis of all these
factors, it is concluded that the base and
excess plan should be retained, but a de-
gree of seasonal variation should be in-
cluded in the Class I differential. Al-
though the producers’ associations, which
have used the base plan in the past, con~
sider that seasonal pricing will tend to
reduce the effectiveness of the plan, sea-
sonal pricing will assist the regulated
handlers in maintaining Class I sales out-
side the marketing area and thus pro-
mote maximum marketwide returns for
producer milk. The average annual dif-
ferentials decided upon~above for the
first eighteen months the order is in ef-
fect should obtain by adopting a differ-
ential of $1.15 for the months of April
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through July and $1.38 for the other
months of the year. Thereafter, the dif-
ferentials should be $1.10 for April
through July and $1.33 for other months
of the year.

Class IT price. The price per hundred-
weight for Class II milk of four percent
butterfat content should be the basic
formula price during the months of
September through February and the
average of prices paid at five local Ken-~
tucky and Indiana manufacturing plants
plus 20 cents during each of the months
of March through August.

‘The Ohio Valley Milk Producers Asso-
ciation proposed that the price for Class
II milk be the average of prices paid the
previous month for milk for manufac-
turing purposes f.0b, plants in the
United States, as reported by the Depart-
ment, adjusted to a four percent butter-
fat content -basis, plus 10 cents per
Hundredweight and that such price be
reduced 20 cents per hundredweight for
milk used to produce butter, skim milk
powder and cheddar cheese during the
months of March through August. An-
other producer group supported this
proposal but also proposed that the Class
II price be not less than the average of
prices paid at local manufacturing plants
plus 20 cents per hundredweight.
Evansville-Owensboro handlers proposed
that the price for Class II milk be the
average of prices paid per hundredweight
at local Kentucky, Indiana and Tennes-
see manufacturing plants plus 20 cents
per hundredweight. This proposal is
identical with the Class II pricing for-
mula used in this market for several
years under the Ohio Valley Milk Pro-
ducers Association’s marketing agree-
ment. Other handlers did not oppose
the proposals made by producers.

Some milk in excess of Class I require-
ments is necessary to maintain an ade-
quate supply of Auid milk for the market
on an annual basis. The Class II price
for excess milk should be maintained at
the highest level consistent with facil-
itating its use in manufactured products
by pool plants or-its movement to manu-
facturing outlets"when not needed in the
market. The Class II price should be at
such a level that handlers, including co-
operative associations, will accept and
market whatever quantities of milk in
excess of Class I needs as may arise from
time to time. The price, however, should
not be so low that handlers will be en-
couraged to procure milk supplies solely
for the purpose of converting them into
Class IT products.

The historical pattern of thesupply of
milk from producers in relation to Class
I sales shows that it will be necessary for
handlers, and for the most part coopera-
tives, to dispose of reserve milk for man-
ufacturing purposes to nonpool plants

only during the season of highest pro-

duction. Such season has normally in-
cluded the months of April through July
but sometimes includes the months of
March and August.

During the months of September
through February the supply of milk

from producers in excess of the market’s-

,Class I needs has approximated, and at
times has been less than, the minimum
requirements of a mnecessary reserve.
Handlers will be able to use, as they have
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in the past, most if not all the reserve
milk during these months primearily in
the manufacture of ice cream and cot-
tage cheese for which they have his-
torically used and preferred Grade A
milk., There will be little, if any, need
for handlers to dispose of reserve milk

to local manufacturing outlets during’

such months. Thus, the®Class II price
during September through February
should be at the highest possible level
consistent with competitive conditions
and marketwide pooling, and at the same
time provide producers with proper in-
centive through the.uniform price to
supply -the necessary market reserve.
The basic formula price which has been
found herein to properly reflect the na-
tional value of milk used to produce
manufactured dairy products, will most
appropriately reflect the value of Class
IT milk in this market during the Sep-
tember through February period. Had
the basic formula price been the effective
Class II price during such months in
1956, 1957 and. in January and February
1958, it would have averaged $3.59, $3.61
and $3.60 per hundredweight, respec-
tively, for 4.0 percent milk. The basic
formula price will provide appropriate
alignment with prices for reserve milk
in similar uses in the Louisville market
with which this market is closely related.
The Class IT (principally cottage'cheese
and ice cream) price under the Louisville
order during these same periods aver-

~aged $3.53, $3.67 and $3.64, respectively,

for 4.0 percent milk, .
-Handlers operating pool plants are not
equipped to make dried or evaporated
milk, cheese and other manufactured
products which are the principal outlets
for milk in excess of the necessary re~
serve supply. During the flush produc-
tion season (March through August) itis
necessary, therefore, for handlers to dis-
pose of excess reserve milk to local man-
ufacturing outlets. During such periods
the Class II price should be equivalent to
the prices paid by such manufacturing
outlets. All local manufacturing plants
have paid, for the past several years,
“cooler premiums” of 15 cents per hun-
dredweight over their announced prices
for milk received from dairy farmers.
In_addition, most of such plants have
paid other- premiums for volume and
other purposes in varying amounts.
Consequently, a differential of 20 cents
per hundredweight above the announced
prices (not including premiums) at local
manufacturing outlets will more nearly
reflect the competitive value of manu-
facturingmilk at this season of the year.
If the Class II price had been effective

during March through August 1956, 1957

and 1958 such price would have averaged
$3.26, $3.24 and $3.20, respectively. The
proposal of producers to price milk used
in butter, powder and cheese during the
flush period would have averaged $3.23,
$3.30 and $3.20 during the same periods.

Under the association’s marketing
agreement the average of prices paid at
manufacturing plants in Kentucky, In~
diana and Tennessee have been used as a
basis for pricing Class II milk. Such
prices have been identical with those
paid at the five local manufacturing
plants during the past few years. I is
not necessary, therefore, to use prices

paid at Tennessee plants in determining
the Class IT price. Furthermore, if dif-
ferences develop between the prices paid
by such plants in the future, the selected
plants will be more reflective of local
competifive prices in this market than a
combination of plants from all three
states. ’

Butterfat differenlials. Butterfat and
skim milk are to be accounted for sepa-
rately for classification purposes. Class
T and Class IT prices are to be announced
for 4.0 butterfat content milk. It will be
necessary, therefore, to adjust class
prices by a butterfat differential in ac-
cordance with the average test of milk
in each class to reflect differences in-
value due to.variations in butterfat con-
tent from 4.0 percent.

The values resulting from multiplying
the average price of 92-score butter at
Chicago'by 0.125 for Class I milk and
by 0.120 for Class II milk will provide
an appropriate basis for adjusting such
prices in this market for each one-tenth
variation in butterfat content. Butter
prices should be used to reflect changes
in the central markes prices of butterfat
in the differential and to conform with
the practice followed in 'most fluild milk
markets for adjusting prices for butter-
fat variations.

The Ohio Valley Milk Producers As-
sociation’s contract with handlers pro-
vides for identical Class I and Class II
differentials at 0.12 times the butter
price. An average differential factor of
0.125 for Class I, however, will establish
a, more realistic relationship between
class prices for butterfat and a value for
milk used for cream and other higher fat
content products more in line with com-~
petitive values. It will be identical with
the level of differentials in the nearby
Louisville and Paducah orders and will

* promote close Class I price alignment for
skim milk and butteriat between Federal
order markets in this region. In view of
the decision to incorporate seasonal
Class I price’ differentials, the butterfat
differential factors should be 0.122 dur-
ing the months of April through July and
0.126 during the other months of the
year. -

In order that the Class I butterfat
differential may be announced at the
same time the Class I price is announced,
it should be based on the price of butter
for the preceding month. Class IT prices
and butterfat differentials should be -

_based on current paying prices and an-
nounced after the end of each month.
Handlers will know, however, that the
cost of Class IT milk will tend to_follow
deily or weekly -product prices during
the month and that tLeir cost of milk will
be the same as their competitors and in
line with prices paid by purchasers of
milk in manufacturing outlets.

The butterfat differentials used in
making payments to producers should be

~ calculated at the average of the Class I
and Class II differentials weighted by
the proportion of butterfat in producer.
milk classified in each class each month
to reflect changes in the actual usage
of such butterfat in each class.

Location differenticls. A schedule of
location differentials should be provided
to adjust Class I prices fo the location of

~—
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the plant from which milk is moved to
the marketing area.

Milk at farms or at plants has a pro-
gressively lower value with respect to
the Ohio Valley market as such farms
or plants are located farther away from
the market. This difference in value is
related to the cost of transporting the
mill: from the respzctive locations to the
market. The order should contain ap-
propriate provisions to recognize such
differences in value according to the lo-
cation of the plant where the milk is re-
ceived. Such a provision is necessary to
provide a cost of milk among plants and
returns for milk among producers in ac-
cordance with its economic value to the
market. This should be accomplished by
a schedule of location adjustments ap-
plying at plants in accordance with their
location in relation to the two principal
centers of consumption in the marketing
area—Evansville or Owensboro, which-
ever is nearer.

To be equitable to all handlers, the
minimum Class I price to be paid for
producer milk should not be dependent
upon the type of plant receiving the milk.
To the extent that milk is received at
distant plants from producers and
brought to the marketing area by a
handler, the handler has assumed a
transportation cost which might other-
wise be borne by producers. Accord-
ingly, the Class I price should be adjusted
downward at such plants to reflect the
cost of hauling milk to the marketing
area.

It is economically more feasible to
supply the fluid milk needs of the market
from those farms or plants nearest the
market before bringing in milk from
more distant plants. ILocation adjust-
ments at supply plants should apply,
therefore, to that milk moved to a pool
plant in the form of a fluid milk product
which is assignable to Class I milk after
first assigning to the available Class I
in the plant fo which the milk is moved,
direct receipts from producers and re-
ceipts of fluid milk products from other
pool plants at which no adjustment ap-
plies. The location adjustment provi-
sions should apply also to milk disposed
of as Class I milk from distant distribut-
ing plants. Such application of location
adjustments would recognize the func-
tional relationship of supply plants to
the market and price Class I milk at all
plants in relation to its value for con-
sumption in the marketing area.

No location adjustments should apply
at plants located less than 80 miles from
the basing points. This area will en-
compass all the territory within the pro-
posed marketing area. It will provide
uniform Class I prices at all plants which
would be subject to full regulation. Milk
can be moved most efficiently directly
from the farm to distributing plants
within this area. Under the conditions
existing in this market, there is no need
to provide a Iocation adjustment at
plants at different locations within the
confines of this area.

A location differential rate of 1.5 cents
for each 10 miles should be used for ad-
Jjusting Class I prices. This rate ap-
proximates the cost of moving milk to
the marketing area from distant points
by efficient means and conforms closely
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to the rates applied under other Federal
orders. Provision should be made, there~
fore, for plants located 80 but less than
90 miles from the nearest of the basing
points to receive a differential of 13 cents

per hundredweight and for each addi-"

tional 10 miles that the plant is located
from the nearest basing point, the
amount should be increased 1.5 cents per
hundredweight.

No Ilocation adjustments should be
allowed to plants on Class II milk. Be-
cause of the low cost per hundredweight
of milk involved in transporting concen-
trated finished products, there is little
difference in the value of milk for man-
ufactured uses associated with the loca-
tion of the plant receiving the milk,

Paymenis on unpriced milk. The
order should provide for payments to the
producer-settlement fund with respect to

unpriced milk which is allocated to -

Class I at a pool plant and for similar
payments by partially regulated nonpool
plants on Class I sales in the marketing
area. ‘

The rate of payment on such milk
should be equal to the difference between
the Class I and Class IT price during the
months of April through July and the
difference between the Class I price and
the uniform price during the months of
August through March.

Basically, all other source milk which
might be utilized for Class I milk in the
marketing area would be produced as
part of a supply intended primarily to
meet the demand for milk for fiuid con-
sumption in some area other than the
Ohio Valley marketing area or produced
for manufacturing outlets but not used
for such purposes in the area for which
it was produced. If part of the regular
supply of another fluid market, it could
be only milk in excess of the amount
needed for fluid disposition in such
market.

If unregulated plant operators were
allowed to dispose of surplus milk in the
regulated marketing area, either through
pool plants or directly to consumers,
without some compensating or neutraliz-
ing provision in the order, the disposition
of such milk, because of its price ad-

vantage relative to fully regulated milk,"

wotuld displace the fully regulated milk
in Class I uses in the marketing area.
The plan of Congress as contemplated
under the Agricultural Marketing Agree-
ment Act of 1937, as amended, of return-
ing a reasonable level of prices to the
producers of milk for the regulated mar-
keting area would be defeated. Inefii-
ciency in the marketing of milk would
be encouraged because there would be
incentive for the regulated handlers to
obtain milk for Class I uses not from the
regular and normal sources of supply
but from sources of supply generated
solely as a result of the price advantage
created for unregulated milk by the reg-
ulation itself. Providing for some
method of compensating for, or neutral-
izing the effect of, the advantage created
for unregulated milk is therefore a
necessary provision of this order.
There may be other situations in which
plant operators may find it economical
or desirable to make shipments of small
quantities of milk to the marketing area
and yet it would be neither necessary nor
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desirable in terms of effective regulation
to bring the plants fully under regula-
tion. This may be true with respect to
shipments of milk to pool plants for the
purpose of converting it into manufac-
tured products. Also, milk may be dis-
posed of in the regulated marketing area
as Class I milk from plants which are not
primarily or even regularly engaged in
supplying the marketing area. If rela-
tively small, incidental or acecidental
shipments of milk into the marketing
area would bring under tofal regulation
all the milk at the plant from which such
shipments are made, undue hardship

-might result to the operator of such

blant and for the farmers delivering the
milk involved. Compensatory payments’
are necessary to provide a means by
which full regulation of the handling of
milk at such plants may be avoided and,
at the same time, maintain the integrity
of classified pricing and marketwide
equalization which are necessary to in-
sure orderly marketing in this area. ’
‘When milk is available in substantial
volumes from nonpool sources, pool
plants could obfain such milk at prices
reflecting its value as surplus milk
which would approximate the Class II
price under the order. During the sea-
sonally high production months of April
through July, therefore, the rate of pay-
ment on other source milk allocated to
Class I should be the difference between
the Class IT price and the Class I price
adjusted (by-the same rate as is applied
at pool plants) to the location of the
plant from which such other source
milk was received from farmers. This
rate of payment will reflect generally the
difference in value between unregulated
and régulated milk for Class I use at
this time of the year. During the
months of August through March, the
milk supplies in this region tend to be
shorter than other months. It is not
likely that other source fiuid milk prod-
ucts will be available to the market at
surplus prices. It reasonably may be ex-
pected that during such months such
milk would be available from unregu-
lated sources at prices not less than the
level of the uniform wprice under the
order. Compensation payments during
these months, therefore, should be the
difference between the uniform price to
producers and the Class I price, adjusted
to the location of the plant from which
such fluid milk products are supplied.
The relationship between the supply and
demand for milk in the market in the
August through March period tends to
fluctuate from year to year according to
marketing conditions. 'These conditions
will generally prevail also in surrounding
markets which are potential sources of
supply for unpriced milk. 'Thus, the
rate of compensation payment based on
the difference between Class I and uni-
form prices will adjust itself automati-
cally in these months in accordance with
the relationship of Class I milk to the
total milk pooled. This will tend to re-
flect conditions in the area from which
unpriced milk may be obtained. The
rates herein proposed are those which
will best effectuate the Act under current
marketing conditions in this area.
« Other source milk used in the form of
concentrated milk products should be
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'considered to be from.a source at the

location of the plant where it is used.
In some cases there will be no, and
in all .cases insignificant, transportation
charges’ in terms of their equivalent in
fluid milk. By following this procedure,
the compensation payment on other
source milk derived from concentrated
products, such as, condensed milk or
nonfat dry milk, would be comparable to
that on any other source milk which is
allocated to Class I milk.

The integrity of the regulation can be
maintained by providing an alternative
method of determining compensatory
payments at a distributing plant which
has sales of fluid milk products in the
marketing area but which fails to qualify
as a pool plant. Subject fo proper re-
porting and the maintenance of adequate

-

records, the operator of such plant should -

be given an opporfunity to choose be-"
tween payment into the producer-settle~
ment fund of: (1) An amount equal to
the volume of Class I milk disposed of in
the marketing area at the same rates as
apply to unpriced milk allocated to Class
I at pool plants, or. (2) the amount by
which total payments to dairy farmers
for such plant are less tham the total
amount of the plant’s obligation to pro-
ducers if such obligation is computed as
if such plant were a pool plant.

If the partially regulated handler elects

to make payments under the first option,
the regulation would be protected in the
same manner and to the same extent as
is provided with respect to compensatory
payments on other source milk at pool
plants. If the handler chooses to pay
the full utilization value-of his milk
either directly to his own farmers or by
combination of payments to his faimers
and to-the producer-settlement fund, he
will not have any advantage in terms of
the minimum order class prices on his
sales of Class T milk in the marketing
area. His total minimum obligation for
milk will be determined in exacftly the
same manner as if he were a fully regu-
lated handler.
+  Affording this last option to partially
regulated nonpool plants will adequately
protect the regulatory plan in this mar=-
ket. None of the operators to which this-
option may apply regularly obtain milk
for such plants from dairy farmers
located in a supply area that overlaps to
any significant extent the supply area
of plants to be fully regulated under the
order. - The option to pay directly to
dairy farmers who regularly supply such
nonpool plants with milk at the full
utilization value of such milk in accord-
ance with the order, therefore, will not
place the operators of pool plants at a
competitive disadvantage in the procure-
ment of their milk supply. Also, under
the present organization of the market
there will be no significant diversion of
the revenue derived from the Class I
sales in the marketing area to farmers
only incidentally associsted with the
market at the expense of pool producers
of milk for which minimum .class prices
are established and who are relied upon
to produce an adequate and dependable
supply of approved milk for the market=
ing area. . . ]

Under the second option, the operator
of the nonpool plant would be required
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to file a complete report of receipts and
utilization. From such reports, subject
to audit, the value of his milk would be
computed at the class prices, adjusted
for location and butterfat content, in the
same manner gs for a pool plant. From
this utilization value the market admin-
istrator would subtract the payments to
the Grade A dairy farmers who consti-
tute the regular supply of milk for the
nonpool plant as verified from the pro-
ducer payroll. Only such payments
would be allowed as had been made to
such farmers by the 18th day following
the end of the month. 'The payment
.would be the gross amount paid to such
farmers for milk af the nonpool plant.
Bona fide deductions for supplies and
services, such as hauling, would be al-
Jowed as authorized by the dairy farmer.

The assessment of administrative ex-
pense should depend upon which option
is chosen by the nonpool distributor. If
he elects to pay the difference between
the class prices on his in-area sales he
should be required to pay administrative
expense only on such quantities of milk
so disposed of in the marketing -area.
If he elects the payment based on the
utilization value of his milk he should
pay administrative expense on his en-

tire receipts of milk from Grade A dairy -

farmers and any other receipts allocated
to Class I milk the same as is required
of pool plants. Obviously, the second
option necessitates as much verification
of the receipts and utilization by 'the
market administrator as at a pool plant.
Such. yerification ‘might well include the
checking of weights and butterfat tests
of receipts from dairy farmers and prod-
ucts sold as well as a complete audit of
the books and records. for such plant.
No compensation payment should be
required on milk classified and priced as
Class I under another Federal milk mar-
keting order.. The minimum prices for
Class I milk under other Federal orders
where Ohio Valley order handlers might
obtain supplemental’ supplies approxi-
mate -or exceed the Ohio Valley Class I
price when allowance is made for loca-
tion of the supplying plants. _Bescause
handlers operating plants under other
Federal orders must pay for producer
milk on a utilization basis at prices de-
termined in accordance with the same
statutory standards of pricing as are em-
ployed here, they would not be in'a po-
sition to dispose of their surplus pro-
ducer milk in the Ohio Valley marketing
area for Class I use to the disadvantage
of local producers. .
Handlers proposed that no compensa~
tory payments be required on other
source milk received at a pool plant dur-
ing any month when receipts of pro-
ducer milk are below 115 percent of
Class I sales. Such a provision would
not be to the best interest of the market
because the way would be open for han-
dlers to limit their purchases of pro-
ducer milk and thereby bring about, over
the longer term, an uneconomical pro-
curement pattern for the market at the
expense of local dairy farmers. Further-
more, the provision for applying the dif-
ference between the Class I price and the
uniform price during the months of the
year when supplemental supplies might
be needed provides an adjustment in the

compensatory payment rate in relation
to the producer milk receipts and Class I
.sales ratio of the market. Thus, with
producer milk receipts at a ratio of less
than 115 percent of Class I sales, the
compensation rate would be relatively
small, or completely eliminated.

(d) Disiribution of vroceeds to pro-
ducers. A marketwide equalization pool
should be provided for distributing to
producers the proceeds from the sale of
their milk.

A marketwide pool should be adopted
to assure each producer that he will re-
ceive prices for his milk based on his pro
rata share of the Class I and Class IX
sales of the entire market. The “uni-
form”, “base”, and “excess” prices, as
the case may be, that a producer is to be
paid will depend on the overall utiliza-
tion of all producer milk at all pool
plants during each month.

The marketwide pool permits a han-
dler to either maintain a manufacturing
operation in his plant to handle the re-
serve supplies of milk or limit his opera-
tions primarily to the handling of milk
for Class I purposes without affecting
the uniform prices payable to his pro-
ducers as compared with other produc-
ers. The facilities in the plants of Ohio
Valley handlers for handling reserve
supplies of producer milk vary consider-
ably. Some of the handlers are equipped
to handle their seasonal reserve supplies
while others have exfremely -limited
manufacturing facilities. Some pool
plants are equipped to make cottage
cheese, butter, bulk condensed skim and
ice cream. None of the bplants is
equipped to make dried or evaporated
milk, cheese or other manufactured
products which are the principal outlets
for seasonal reserve supplies.

The Ohio Valley Milk Producers Asso-
ciation supplies Evansville-Owensboro
handlers with their full requirements of
fluid milk and handles any reserve sup-
plies associated therewith not wanted by
handlers. Such reserves are norraally
moved to manufacturing outlets through -
the association’s Russellville, Kentucky
receiving station. A marketwide pool
will make it possible for the producers’
associations to assist in handling or di-
verting seasonal reserve milk and retain~
ing producers on the market who are
needed to fulfill the year-around market
requirements. It assists in spreading
the cost of carrying the necessary re-
serves for the market among all pro-
ducers rather than by those producers
associated with certain plants or certain
producer associations which assume the
responsibility of handling reserve sup-
plies. The marketwide pool wil] contrib-
ute to efficient marketing of reserve sup-
plies, promote market stability and assist
in maintaining an adequate and depend-
able supply of producer milk.

Base and excess plun. The “base and
excess plan” for distribufing the returns
for milk among producers should be em-
ployed in connection with the market-
wide pool. .

The base and excess method of dis«
tributing milk returns during the months
of heaviest production has support
among most of both producers and han-

_dlers in the Ohio Valley area. Base and
excess plans have been used for a2 num-
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her of years by the Ohio Valley Milk
Producers Association and the Western
Kentucky Milk Producers Association, as
well as by a number of handlers who do
not purchase their milk from these
associations.

Because of the seasonal variation in
milk production, there is need for an
incentive to maintain production in the
fall and winter months relative to the
spring and summer levels. By provid-
ing returns related directly to a pro-
ducer’s ability to deliver additional milk
in the fall and winter as compared with
deliveries during the season of flush pro-
duction, a more even milk production
pattern will be encouraged. Interrup-
tion in the use of a base plan at this
time might result in increased season-
ality of production to the detriment of
the market.

The order should provide for each
producer to establish a base dependent
upon his deliveries of milk to pool plants
during the months of September through
February, the months during which pro-
ducer receipts are relatively low in rela-
tion to Class I sales. During these
months, as well as in all other months
in the period of August through March,
producers should reteive the marketwide
uniform price for all milk whieh they
deliver to pool plants,

For each of the months of April
through July, the months during which
producer receipts are relatively high in
relation to Class I sales, separate uni-
form prices for base and excess milk
should be computed so that Class I sales
would be first assigned to base milk.
“Base milk” should be defined as milk
received at a pool plant from a producer
during any of the months of April
through July which is nof in excess of
an amount equal to the daily base of
such producer multiplied by the number
of days in such month. Producer milk
classified in Class II should be assigned
first to excess milk. If Class I disposi-
tion is more than the base milk received
from producers in any month, such addi-
tional value of Class I milk should be
allocated to excess milk and the excess
blend price increased accordingly.

The daily base of each producer should
be calculated by the market adminis-
trator by dividing the total pounds of
milk received at all pool plants from
such producer during the months of Sep-
tember through February by the number
of days from the first day such milk was
received during these months to the last
day of February, inclusive, but not less
than 120 days. A minimum of 120 days
is reasonable to establish bases for new
producers who may enter the market
during the base-forming period. To pro-
vide a shorter period could weaken un-
duly the effectiveness of the plan. On
or before March 15 of each year the
market administrator should be zre-
quired to notify each producer and the
handler receiving milk from him of the
daily base established by such producer.

It is necessary to provide certain rules
in connection with the establishment
and transfer of bases in order to provide
reasonable administrative workability of
the plan. Such rules should outline spe-
cifically the method for calculating the
base for each producer and set forth
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clearly and unequivocally the procedure
to be followed for transferring bases.
It is desirable that the need for adminis-
trative discretion and restrictive condi-
tions in connection with the application
of base rules be kept at a minimum.

A producer who adjusts his production
under the base and excess pldn to even
out seasonal variations may suffer un-
due financial loss if for some reason he
is unable to avail himself of the benefit
of the base earned by him. The-pro-
ducer associations proposed, therefore,
that a base of a producer discontinuing
production be transferable to a person
to whom the herd is sold. In addition,
because tenant-landlord arrangements
in Kentucky usually are effective on
January 1 of each year, during the base-
forming period, proponents suggested
that provision be made for tenants to
either retain their proportionate share of
a base or be able to transfer such base
to another person who assumes owner-
ship of the tenant’s share of the cows.
The assignment of bases in accordance
with the ownership of the cows would
create 2 number of administrative dif-
ficulties and would be impractical. The
transfer of partial bases without re-
strietion would unduly weaken the base
plan and would be administratively bur-
densome. Producers did not favor a
base-forming period terminating prior
to January 1-as a means of accomodat-
ing the tenant-landlord problem be-
cause of precedent in this market and
the substantial influence, under a rela-
tively short base-forming period, of dis~
ruption in deliveries caused by accidental
or unusual circumstances,

Provision should be made, therefore,
for a producer to transfer his entire base
to another person if such person assumes
the ownership or operation of the farm
on which the base is established. In the
case of jointly held bases provision
should be made for the transfer of the
entire base to one of the joint holders
or the transfer of a proportionate share
of a jointly held base to another person
if such latter person assumes the owner.
ship or operation of the farm on which
the base to be transferred was estab-
lished. Under these proposed rules a
tenant will be in a positon to transfer
his portion of a jointly held base to a
new tenant who may assume the opera-
tion of a farm on which the jointly held
base was established. Likewise, if the
base is formed in the name of the tenant,
such base may be taken with him to
another farm. The tieing of bases to
the farm for the purpose of transfer is
administratively feasible in this market
and will provide a reasonable basis for
accommodating persons retiring, enter-
ing military service, or dissolving part-
nerships and landlord-tenant arrange-
ments.

The base plan should be safeguarded
by precluding the duplication of the base
credit that could result from the provi-
sions for the transfer of bases and the
establishment of a full base on a mini-
mum of 120 of the 180 days in the base-
forming period. When a base is trans-
ferred and is to be combined with a base
held by the transferee, the total producer
milk deliveries during the base-forming
period of all persons in whose name such
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bases were earned, therefore, should be
combined and the total milk deliveries
of such persons to be divided by the num-
ber of days irom the earliest date of de~
livery during the base-forming period by
any of such persons to the last day of
the base-forming period.

Similarly, if a producer ceases to de-
liver milk in his name during the base«
forming period but milk is delivered to
a pool plant from the same dairy pro-
duetion facilities during the remainder
of such period, the base earned by both
producers should be combined as set
forth above.

The transfer of a base should be effec-
tive only on the first day of the month
during which a request is received on
forms approved by the market adminis-
trator and signed by the person trans-
ferring the base and the person to whom
it is to be transferred.

‘The order may become effective after
the start of the base-forming period. At
some later time, plants may become asso-
ciated with this market and qualify as
pool plants affer the start of the base-
forming period. In order that the base
plan will be effective for producers at
all pool plants during the base-operating
period, provision should be made for the
assignment of a base to each producer at
such plants entering the market in ac-
cordance with the rules applying to pro-
ducers supplying plants which are pool
plants during the entire base-forming
period. The operator of such a plant,
of course, must provide the market ad-
ministrator with adequate records of de-
liveries of individual dairy farmers dur-
ing the base-forming period for the
calculation of bases.

In view of the almost universal use of
the base plan in this area and the issu-
ance of this recommended decision prior
to the start of 1959 base-forming period,
it is reasonable to expect that all plants
that would be subject to full regulation
will have satisfactory records of receipts
from individual dairy farmers for the
determination of bases to take effect with
the effective date of the price provisions
of the order.

The uniform prices, including base
and eXcess prices, should be computed
for milk of 4.0 percent butterfat. This
is in accordance with current marketing
practice in this area.

In distributing the proceeds to pro-
ducers a differential should be applied,
as previously discussed herein, to rec-
ognize different values of milk in ac-
cordance with its butterfat content.

Location differentials, heretofore dis-
cussed, should be applied to the price
paid producers for base milk during the
months of April through July and to the
uniform price during other months.
Since excess milk will represent producer
milk classified principally in Class II
milk, to which no location differential is
applicable and which will be a price in
line with the competitive price for
manufacturing milk, the excess price
should not be subject to a location dif-
ferential.

Handlet’s obligation for producer milk
and producer-settlement fund. Because
producers will receive payment at the
rate of the marketwide uniform price(s)
each raonth and because the payment
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due from each handler at the applicable
class prices may be more or less than
he is required to pay directly to pro-
ducers or cooperative associations, a
producer-settlement fund should be es-
tablished to equalize this difference.
‘The handler’s total obligation to pro-
ducers is determined by applying the
class prices to producer milk at his pool
plant(s) and adding the obligation, if
any, of compensatory payments on other
source milk and from the reclassification
of beginning inventory (tentatively clas-
sified as Class IT milk at the end of the
preceding ‘month) which is allocated to
Class I milk for the month. The order
should provide a method for the.deter-
mination and reclassification of inven-
tory from producer niilk to result in a
cost of such milk identical with the cost
of current receipts of producer milk and
a determination and reclassification
cost of inventory from unpriced other
source milk identical with the compensa-~
tory payments on current receipts of un-
priced other source milk. The allocation
of inventory to -producer and other

source milk in the attached order follows

the same allocation procedure as is used
to determine the classification of pro-
ducer milk. No reclassification-charge
will result on inventory from milk which
originates from g plant under another
Federal order which is priced as Class I
milk under such order.

Each handler whose obligation for
producer milk is greater than the amount
he is required to pay producers at the
applicable uniform prices should pay the
difference into the producer-settlement
fund and each handler whose obligation
for producer milk is less than the ap-
plicable uniform price value should re-
ceive payment of the difference from this
fund. For administrative convenience,
payments due any handler should be
offset by payments due from such
handler.

Experience has shown that it is neces-
sary for efficient functioning of the pro-
ducer-settlement fund fo set aside a
reasonable reserve in such fund at the
end of each month to cover minor audit
adjustments, delayed payments or other
contingencies. The reserve, which would
be operated as a revolving fund and ad-
justed each month, is established in the
attached order at not less than four or
more than five cents per hundredweight
of producer milk in the pool for the
month.

As indicated elsewhere in this dec1s1on,
compensatory payments received by the
market administrator from any handler
would be deposited in the producer-set-
tlement fund. Such dep051ts would be
included in the uniform price computa-
tion and thereby distributed to all
producers.

Payment to producers Each handler
should be required to pay each producer
for milk received from such producer
and for which payment is not made to a
cooperative association at not less than
the applicable unifqrm price(s) on or
before the 16th day after the end of each
month., Since it has been the practice
in this area for handlers to pay pro-
ducers semi-monthly, provision should
be made for partial payments to pro-
ducers on or before the last day of each
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month for milk delivered during the first
15 days of suchi month at not less than
the Class II price for the preceding
month rounded to the next lowest dollar
or half-dollar without adjustment for
butterfat content, ha,ulmg and. other
deductions.

Provision should. be made for a co-
operative association to receive payment
for the producer milk which it causes
to be delivered to a pool plant. The tak-
ing of title to milk of its members and
the blending of the proceeds from the
sale of such milk, as is provided by the
Act, will tend to promote the orderly
marketing of milk. Cooperative associa=
tions will be assisted in discharging their
responsibility to. their members and to
the market. Such function can be ac-
complished more expediently if an asso-
ciation is collecting paymenfs for the
sale of its member’s milk. Each handler,
therefore, should be required, if re-
quested in writing by a cooperative
association which the market admin-
istrator determines is authorized to col-
lect payment for its member milk and
has furnished a written promise to
reimburse the handler for any improper
claims on the part of the cooperative,
to pay such association an amount equal
to the sum of the individual payments
otherwise payable ta such producers.
Handlers should be required to make
such payments to the cooperative asso-
ciation on or before the 25th day of the

‘month for milk received during the first

15 days of the month and make the final
settlement for milk received during the
month on or before the 14th day of the
following month.

Provision should be made for the han-

“dler, if authorized by the producer, to

make bong fide deductions for goods or
services furnished to, or for payments
made on behalf of, the producer. At the

time of final settlement for producer -proper payments were made therefor. -

milk, the handler should be required to
furnish to each producer a supporting
statement showing the pounds and but-
terfat test of milk received from him, the
rate(s) of payment for such milk and a
description of any deductions claimed by
the handler.

(e) Other adminisirative provisions.
Certain other provisions are needed in
the order to carry out the administrative
steps necessary to accomplish the pur-
poses of the proposed regulation.

(1) Terms and definitions.. In addi-
tion to the definifions discussed earlier
in this decision which define the scope
of the regulation, certain other terms
and definitions are desirable in the in-
terest of brevity and to assure that each
usage of the term implies the same
meaning throughout the order.

(2) Market administrator. Provision

is made for the appointment by the Sec-"

retary of a market administrator to ad-
minister the order and to. describe the
powers and. duties essential to the proper
functioning of his office. _ .

(3) Records and reports. Provisions
are included in the order which notify
handlers that they are required to main-
tain adequate records of their operations
and to make the reports necessary to
establish the proper classification and
pricing of producer milk and payments
due producers for such milk, Time limits

must be preseribed for filing such reports
and for making payments to producers.
Dates must be established for the an-
nouncement of prices by the market
administrator.

Minor modification of some of such
dates previously recommended should be
made to provide a more reasonable period
of time for the anncuncement of prices,
computation of the pool and better
coordination in the.dates for completion
of certain payments.

Handlers should maintain and make-
available to the market administrator
(a) all records and accounts of their op-
erations, including financial records, and
such facilities he may deem necessary to
determine the accuracy of the informa-
tion. submitted by the handler, and (b)
any other information upon which the
classification of producer milk depends.
The-market administrator likewise must
be permifted to check the accuracy of
weights and tests of milk and milk prod-
uets received and handled, and to verify
all payments required under the order.

‘There may be instances in which g
handler, wittingly or unwittingly, fails to.
report all receipts and/or sales of milk,
In such. cases, it is necessary for the
market administrator to have access to
the financial as well as other pertinent.
records as a means of discovering omis-
sions or inaccuracies in accounting for
milk under the order. Assuring proper
accounting for milk is an important fea-
ture of an order; thus, it is essential that
the market administrator have access to
any and all records necessary for him to
properly perform his duty and broad au-
thority is granted, in.this respect, under
the Agricultural Marketing Agreement
Act of 1937, as amended.

It is necessary that handlers refain
records to prove the utilization of the
milk received from producers and that

Since the books of all handlers associated
with the market cannot be audited im-
mediately after the milk has been de-
livered to a plant, it is necessary that
such records he kept for a reasonable
pericd of time. The order should pro-
vide, however, for spacific limitations of
the time that handlers shall be required
to retain their books and records and of
the period of time in which obligations
under the order should terminate. Pro-
vision made in this regard is identical in
principle with. the general amendment
made to all milk orders in operation July
30, 1947, following the Secretary’s de-~
cision of January 26, 1949 (14 F.R. 444).
That decision, covering the retention of ~
records and limifations of claims, is
equally applicable in this situation and is
adopted as a part of this decision.
Without a provision. for termination of =
obligations after a reasonable period of
time has elapsed, handlers may file
claims which, because the period involved
might extend back over many years,
could be in substantial amounts. This
creates uncertainties which would en-
danger the stability of the market and
lead to serious inequities. ‘The order
should provide that any obligation to.-
pay & handler shall terminate two years
after the monfh in which the milk was
received if an under-payment is claimed,
or within two years after payment was

~
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made if a refund is claimed, unless with-
in such period of time the handler files
a petition, pursuant to section 8c¢(15) (A)
of the Act, claiming such money. Han-
dlers need also the protection of pro-
visions terminating their obligations to
make payments, Since handlers cannot
be forewarned always as to contingent
liabilities, it is extremely difficult and
burdensome for them to make adequate
provision therefor by setting up reserves
or by taking other precautionary meas-
ures. Except under certain extraordinary
conditions, such as litigation, the obliga-
tion of any handler {o pay money should
terminate two years after the day of the
month during which the market admin-
istrator received the handler’s report of
utilization of the milk involved in such
oblication, unless within such two-year
period the market administrator notifies
the handler in writing that such money
is due and payable. It is concluded that,
in general, a period of two years is a
reasonable time within which a market
administrator should complete his audit-
ing and inspection work and render any
billings for money due under the order.
Provisions are necessary also, as con-
tained in the order included herewith, to
meet such contingencies as failure of the
handler to submit required books and
records and to deal with situations where
fraud or willful concealment of informa~
tion may be involved.

If a handler fails to make the required
reports or payments, his name should
be publicly announced at the discretion
of the market administrator. Such an-
nouncement is provided for by the Act,
and it is concluded that its adoption will
facilitate enforcement of the terms of
the order.

(4) Marketing services. A provision
should be made in the order for perform-
ance of marketing services for produc-
ers, such as verifying the tests and
weights of producer milk and furnishing
market information. These services
should be provided by the market ad-
ministrator and the cost should be borne
by producers receiving the service. If
a cooperative association is performing
such services for its member producers,
the market administrator will accept
this in lieu of his own service.

Orderly marketing will be promoted
through a marketing service program by
assuring individual producers that pay-
ments received by them for their milk
are in accordance with the pricing pro-
visions of this order and accurately re-
flect the weights and tests of milk de-
livered. Complete verification requires
that butterfat tests and weights of indi-
vidual producers deliveries as reported
by the handler are proved to be accurate,

Dissemination of current market in-
formation to all producers will promote
efficiency in the production, utilization
and marketing of milk and should be
included in the order as an addiftional
phase of the marketing service program.

A maximum deduction of 6 cents per
hundredweight should enable the market
administrator to perform the various
marketing services for producers. This
deduction will apply only to receipts of
milk from producers for whom he renders
marketing services. If experience indi-
cates that marketing services can be
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performed at a lesser rate, provision is
made for the Secretary to adjust the rate
downward without the necessity of a
hearing.

Any cooperative association of produc-

- ers performing marketing services for its

producer-members shall receive such de-
ductions as the membership agreement
authorizes in lieu of the six-cent maxi-
mum rate deducted from payments made
to nonmember producers.

(8) Expense of administration. Each
handler operating a pool plant should be
required to pay the market administra-
tor as his pro rata share of the cost of
administering the order not more than
four cents per hundredweight, or such
lesser amount as the Secretary may pre-
scribe, on (1) producer milk, and (2)
other source milk which is classified as
Class I, except other source milk subject.
to an expense of administration assess-
ment under another Federal order.
Handlers operating nonpool plants
should be assessed, depending on the
option chosen pursuant to § 1024.75, on
quantities of other source milk disposed
of as Class I milk in the marketing area
on routes or on the total receipts of
Grade A milk from dairy farmers at
the plant (not subject to administrative
expense under another order) and other
source milk which would be classified as
Class I if such plant were a pool plant,

The market administrator must have
sufficient funds to enable him to admin-
ister properly the terms of the order.
The Act provides that cost of adminis-

tration shall be financed through assess-

ments on handlers. One of the duties
of the market administrator is to verify

the receipts and disposition of milk from

all sources. Equity in sharing the cost
of administration of the order among
handlers, including nonpool handlers,
will be achieved by applying the ad-
ministrative assessment in the above-
described manner.

In view of the distances involved he-
tween plants and the cost of administer~
ing orders in comparable markets, an
assessment rate of 4 cents per hundred-~
weight is necessary to meet the expenses
of administration. Provisions should be
made to enable the Secretary to reduce
the rate of assessment below the 4-cent
maximum rate without necessitating an
amendment to the order. This should
be done at such time that experience
reveals that a lesser rate will provide
adequate revenue to administer the order
properly.

Rurmcs oN PROPOSED FINDINGS AND
CONCLUSIONS

Briefs and proposed findings and con-
clusions were filed on behalf of certain
interested parties in the market. These
briefs, proposed findings, and conclu-
sions and the evidence in the record
were considered in making the findings
and conclusions set forth above.

To the extent that the suggested find-
ings ahd conclusions filed by interested
parties are inconsistent with the findings
and conclusions set forth herein, the re~
quests to make such findings or to reach
such conclusions are denied for the
reasons previously stated in this decision.

General findings. (a) The proposed
marketing agreement and order and all
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of the terms and conditions thereof, will
tend to effectuate the declared policy of
the Act;

(b) The parity prices of milk as deter-
mined pursuant to section 2 of the Act
are not reasonable in view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the marketing area, and the minimum
prices specified in the proposed market-
ing agreement and the order are such
prices as will reflect the aforesaid fac-
tors, insure a sufficient quantity of pure
and wholesome milk, and be in the public-
interest; and

(¢) The proposed marketing agree-
ment and order will regulate the han-
dling of milk in the same manner as, and
will be applicable to persons in the re-
spective classes of industrial and com-
mercial activity specified in, a marketing
agreement upon which a hearing has
been held.

Rulings on exceptions. In arriving at
the findings and conclusions, and the
regulatory provisions of this decision,
each of the exceptions received was care-
fully and fully considered in conjunction
with the record evidence pertaining
thereto. 'To the extent that the findings
and conclusions, and the regulatory pro-
visions of this decision are at variance
with any of the exceptions, such excep-
tions are hereby overruled for the reasons
previously stated in this decision.

Marketing agreement and order. An-
nexed hereto and made a part hereof are
two documents entitled, respectively,
“Marketing agreement regulating the
handling of milk in the Ohio Valley
marketing area”, and “Order regulating
the handling of milk in the Ohio Valley
marketing area”, which have been de- .
cided upon as the defailed and appro-
priate means of effectuating the fore-
going conclusions.

It is hereby ordered, That all of this
decision, except the attached marketing
agreement, be published in the FEDERAL
REGISTER. The regulatory provisions of
said marketing agreement are identical
with those confained in the attached
order which will be published with this
decision.

Referendum order; determinalion of
representative period; and designalion
of referendum agent.. It is hereby di-
rected that a referendum be conducted
among producers to determine whether
the issuance of the attached order regu~
lating the handling of milk in the Ohio
Valley marketing area, is approved or
favored by the producers, as defined
under the terms of the proposed order,
and who, during the representative pe-
riod, were engaged in the production of
milk for sale within the aforesaid mar-
keting area.

The month of August 1959 is hereby
determined to be the representative pe-
riod for the conduct of such referendum,

Andrew T. Radigan is hereby desig~
nated agent of the Secretary to conduct
such referendum in accordance with the
procedure for the conduct of referenda
to determine producer approval of milk
marketing orders (15 F.R. 5177), such
referendum to be completed on or before
the 30th day from the date this decision
is issued.
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Issued at Washington, D.C,, this 22d
day of October 1959.*

CLARENCE L. MILLER,
Acting Secretary.

Order* Regulating the Handling 'of Milk
in the Ohio Valley Marketing Area

See.

1024.0 Findings and determinations.

DEFINITIONS
1024.1
1024.2
1024.3
1024.4
1024.5
1024.6
1024.7
1024.8
1024.9
1024.10
1024.11
1024.12
1024.13
1024.14
1024.15
1024.16
1024.17
1024.18
1024.19
1024.20

Cooperative association.
Ohfo Valley marketing area.
Fluid milk product.

Route.

Fluid milk plant.

Pool plant.

Nonpool plant,

Producer.

Producer milk.

Other source milk,

Base milk.

Excess milk. EAEN
Handler.
Producer-handler. ~
Chicago butter price.
Nonfat dry milk price.

MAREET ADMINISTRATOR

Designation.
1022.26 Powers.
1024.27 Dutles.

REPORTS, RECORDS AND FACILITIES

1024.30 Reports of receipts and utilization.
1024.31 Other reports.

1024.32 Records and facilities.

1024.33 Retention of records.

1024.25

CLASSIFICATION

Skim milk and butierfat to be
classified.

Classes of utilization.

Shrinkage. :

Responsibility of handlers.

Transfers.

Computation of skim milk and
butterfat in each class.

Allocation of skim milk and butter-
fat classified.

MINTATUM PRICES

Basic formula price.

Class prices.

Butterfat differentials to handlers.
Location differentials to handlers.
Use of equivalent prices.

Rate of payment on unpriced milk.

1022.40

1024.41
102442
1024.43
1024.44
1024.45

1024.46

1024.50
1024.51
1024.52
1024.563
1024.54
1024.55

DETERMINATION OF BASE

1024.60 Daily average base.
+1024.61 Base rules,

DETERMINATION OF UNIFORM PRICES

1024.70 Net obligation of each handler.

1024.71 Computation .of aggregate value
used to determine uniform
.price(s).

Computation of uniform price.

Computation of uniform prices for
base milk and excess milk,

Notification of handlers.

Obligation of handlers operating &

1024.72
1024.73

1024.74
1024.75

fluid milk plant which is a non-,

pool plant.
Plants subject to other Federal

{1024.76
H orders.

i

| 27his order shall nat become effective un-
less and until the requirements of § 900.14 of
the rules of practice and procedure.govern-
Ing proceedings to formulate marketing
agreements and marketing orders have been
met.
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PAYMENTS
Sec.
1024.80 Time-and method of payment for
producer milk.
Producer-settlement fund.
Payments to the producer-settle-
ment fund.
Payments out of the producer-
seftlement fund.

Adjustment of errors in payment.

1024.81
1024.82

1024.83

1024.84¢

1024.85
to producers.

Expenses of administration.

Marketing services.

Termination of obligations,

MISCELLANEOUS PROVISIONS

Effective time.

Suspension or termination.
Continuing obligations,
Liquidation. "
1024.94 .Agents. 5
1024.95 Separability of provisions.

AUTHORITY: §§ 1024.0 t0 1024.95 issued un-

der sec. 5, 49 Stat, 7563, as amended, 7 U.8.C.
608¢c.

§ 1024.0 Findings and determinations.

(a) Findings upon the basis of the
hearing record. Pursuant to the pro-
visions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of ‘practice and procedure, govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900), a public hearing was held upon a

1024.86
1024.87
1024.88

1024.90
1024.91
1024.92
1024.93

‘proposed marketing agreement and a

proposed order regulating the handling
of milk in the Ohio Valley marketing
area. Upon the basis of the evidence in-
troduced at such hearing and the record
thereof, it is found that:

(1) The said order, and all of the
terms and conditions thereof, will tend
to efiectuate the declared policy of the
Act;

(2) The parity prices of milk as deter-
mined pursuant to section 2 of the Act
are not reasonable in view of the price of
feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the said marketing area, and the mini-
mum prices specified in the order are
such prices as will refiect the aforesaid
factors, insure a sufficient quantity of
pure and wholesome milk and be in the
public inferest;

(3) The said order regulates the han-
dling of milk in the same manner as, and
is applicable only to persons in the re-
spective classes of industrial or commer-
cial activity specified in a marketing
agreement upon which a hearing has
been held;

" (4) All milk and milk products han-
dled by handlers, as defined in this order,
are in the current of interstate commerce
or directly burden, obstruct, or affect
interstate commerce in milk and its
products; and

(5) It is hereby found that the neces-
sary expense of the market administra-
tor for the maintenance and functioning
of such agency will require the payment
by each handler, as his pro rate share of
such expense, 4 cents per hundredweight,
or such amount not to exceed 4 cents per
hundredweight as the Secretary may pre-
seribe, with respect to producer milk and
other source milk allocated to Class I at
a pool plant and with respect tao milk at

Butterfat and location difierentials

a fluid milk plant which is a nonpool
plent in accordance with § 1024.75 (a)
or (b). -

Order relative to handling. It isthere-
fore ordered, That on and aiter the effec-
tive date hereof, the handling of milk in
the Ohio Valley merketing area shall be
in conformity to, and in compliance with,
the following terms and conditions:

DEFINITIONS.
§1024.1 Aer. -

“Act” means Public Act No. 10, 73d
Congress, as amended and as re-enacted
and amended by the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.).

- §1024.2 Department.

“Department” means the TUnifed
States Department of Agriculture or
such other Federal agency authorized to
perform the price reporting functions
specified in this -part.

§ 1024.3 Secretary.

“Secretary” means' the Secretary of
Agriculture or any officer or €mployee of
the United States authorized to exercise
the powers and to perform the duties of
the said Secretary of Agriculture.

§ 10244 Person.

“Person” means any individual, part-
nership, corporation, association or any
other business unit.

§ 1024.5 Cooperative association.

“Cooperative association” means any
cooperative marketing association of
producers which the Secretary de-
termines:

(a) To be qualified pursuant to the
provisions of the Act of Congress of
February 18, 1922, as amended, known-
as the “Capper-Volstead Act,” and

(b) To have full authority in the sale
of milk of its members and to be en-
gaged in making collective sales of or
marketing milk or its products for its
members.

§ 1024.6 Ohio Valley marketing area.

“Ohio Valley marketing area” herein-
after referred to as the “marketing area”
means all territory geographically lo-
cated within the perimeter boundaries of
the counties of Perry, Spencer, Warrick,

* Vanderburgh, Posey, Gibson, Pike, Du-~

i -{e) ¢

. bois, and Crawford, all within the State

of Indiana and thé counties of Hender-
Daviess, Hancock, Breckinridge,
Grayson, Ohio, McLean, Webster, Union,
Hopkins and Muhlenburg, all within the
State of Kentucky, including all munic-
jpal corporations and institutions owned
or operated by the Federal, State or local
governments lying wholly or partially
within such areas.

§1024.7 Fluid milk product.

“Fluid milk produect” means the fluid
formi of milk, skim milk, buttermilk,
milk concentrates, milk drinks (plain or
flavored), cream (including sterilized
cream), or any mixture of milk, skim
milk or cream (excepf storage cream,
aerated ~cream products, ice cream, ice
milk and milk shake mixes, eggnog,
evaporated or condensed milk and ster-
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lized products packaged in hermetically
sealed metal containers),

§ 1024.8 Route.

“Route” means delivery (including dis-
position from a plant store or from a
distribution point and distribution by a
vendor) of a fluid milk product(s) to a
wholesale or retail outlet(s) other than
toa:

(a) Milk plant(s);

(b) Distribution point(s) ; or

(¢) Food processing plant(s) for use
other than for fluid consumption,

§ 1024.9 Fluid milk plant.

“Fluid milk plant” means the land,
buildings, surroundings, facilities and
equipment which are used in the receipt,
preparation, or processing of milk which
is approved by a duly constituted health
authority for fluid disposition as Grade
A milk, and:

(a) All or a portion of such milk is
(1) disposed of during the month in the
form of a fluid milk product(s) in the
marketing area on a route(s), or (2)
moved in the form of a fuid milk
product(s) to a plant which disposes of
milk as described in subparagraph (1) of
this paragraph.

§ 1024.10 Pool plant.

“Pool plant’” means a fluid milk plant
meeting the conditions of paragraph (a)
or (b) of this section, except a plant op-
erated by a producer-handler:

(a) Any such plant from which the
fAuid milk products disposed of on a
route(s) (either directly from the plant,
through vendors or distributing points)
are equal to not less than 50 percent of
the Grade A milk (described in § 1024.12
(a)) received at such plant from dairy
farmers and from other plants during the
month, and 25 percent or more of such
receipts is disposed of as fluid milk prod-
ucts in the marketing area on a route(s),
or

(b) Any such plant which receives
Grade A milk (described in § 1024.12(a))
from dairy farmers and from which fluid
milk products equal to not less than 50
percent of such receipts during the
month are moved to a plant(s) de-
scribed in paragraph (a) of this section:
Provided, That if such shipments are
not less than 50 percent of the receipts
of milk from such dairy farmers at such
plant during the period of September
through December, such plant shall, un-
less written application for nonpool
plant status is received by the market
administrator from the operator of such
plant on or before January 9 of any

~year, be designated as a pool plant dur-
ing the months of January through Au-
gust of such year.

§ 1024.11 Nonpool plant.

I “Nonpool plant” means any milk re-
ceilving, manufacturing, processing or
bottling plant other than a pool plant.

'§1024.12 Producer.

“Producer” means any person, except
& producer-handler or a person with re-
spect to milk produced by him which
is fully subject to the pricing and pay-
ment provisions of another order issued
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pursuant to the act, who produces milk
on a2 dairy farm which is approved by a
duly constituted health authority for the
production of milk for fluid disposition
and which milk is:

(a) Permitted by the health authority
having jurisdiction in the marketing
area to be labeled and disposed of as
Grade A milk in the marketing area;
and

(b) Received during the month at a
pool plant (including milk diverted from
a pool plant to a nonpool plant pursuant
to the conditions set forth in § 1024.13).

§ 1024.13 Producer milk.

“Producer milk’” means skim milk and
butterfat contained in milk:

(a) Received at a pool plant directly
from producers;

(b) Diverted for the account of the
operator of a pool plant to another pool
plant or a nonpool plant; or

(c) Diverted for the account of a co-
operative association to a nonpool plant:
Provided, That this definition shall not
include the milk of any person during
any month in which such milk is di-
verted for the account of (1) the opera-
tor of a pool plant for more than one-
half of the days of delivery during the
month; or (2) a cooperative association
for more than one-half of the days of
delivery during the months of August
through March: And provided further,
That producer milk diverted shall be
deemed to have been received at a pool
plant at the same location as the pool
plant at which the milk was last received
immediately prior to diversion.

§ 1024.14 Other source millk,

“Other source milk” means all skim
milk and butterfat contained in or repre-
sented by:

(a) Receipts during the month in’ the
form of g fluid milk product, except (1)
fluid milk products received from pool
plants, (2) producer milk, and (3) in-
ventory of fluid milk products at the be-
ginning of the month; and

(b) Products other than fluid milk
products from any source (including
those produced at the plant) which are
repackaged, reprocessed or converted to
another product in the plant or for
which other utilization or disposition is
not established pursuant to § 1024.32,

§ 1024.15 Basemilk.

“Base milk” means that producer milk
received from & producer during any of
the months of April through July which
is not in excess of such producer’s daily
average base computed pursuant to
§ 1024.60 multiplied by the number of
days in the month.

§ 1024.16 Excess milk.

“Excess milk” means that producer
milk received from a producer during
any of the months of April through July
which is in excess of such producer’s base
milk,

§ 1024.17 Handler.

“Handler” means (a) any person who
operates a fluid milk plant, and (b) any
cooperative association with respect to
milk diverted by it in accordance with

_the conditions seb forth in § 1024.13,
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§ 1024.18 Producer-handler,

“Producer-handler” means any person
who processes and packages milk from
his own farm production, who distributes
any portion of such milk in the market-
ing area on a route and who receives no
fluid milk products from other dairy
farmers or mnonpool plants: Provided,
That such person provides proof satis-
factory to the market administrator that
(a) the care and management of all the
dairy animals and other resources neces-
sary to produce the entire amount of
fluid milk handled (excluding transfers
from pool plants) is the personal enter-
prise of and at the personal risk of such
person, and (b) the operation of the
processing and distributing business is
the personal enterprise of and at the per-
sonal risk of such person.

§ 1024.19 Chicago butter price.

“Chicago butter price” means the
arithmetical average, as computed by the
market administrator, of the daily
wholesale selling prices (using the mid-
point of any range as one price) per
pound of Grade A (92-score) bulk
creamery butter at Chicago as reported
for the month by the Department.

§ 1024.20 Nonfat dry milk price.

“Nonfat dry milk price” means the
arithmetical average of the weighted
averages of the carlot prices per pound
of spray and roller process nonfat dry
milk for human consumption,
Chicago area manufacturing plants, as
published for the month by the
Department.

MARKET ADMINISTRATOR
§ 1024.25 Designation,

'The agency for the administration of
this part shall be a market administra-
tor, selected by the Secretary, who shall

be entitled to such compensation as may

be determined by, and shall be subject
to removal at the dlscretlon of, the
Secretary.

§ 1024.26 Powers.

The market administrator shall have
the powers with respect to this part:

(a) To administer its terms and
provisions;

(b) To receive, investigate, and report
to the Secretary complaints of violations;

(¢) To make rules and regulations to
effectuate its terms and provisions; and

(d) To recommend amendments to
the Secretary.

§ 1024.27 Duties.

The market administrator shall per-
form all duties NEeCessary to administer
the terms and provisions of this part, in-

cluding, but not limited to, the following: .

(2) Within 45 days following the date’

on. which he enters upon his duties, or’

such lesser period as may be prescnbed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of the'
date on which he enters upon his duties

and conditioned upon the faithful per-
formance of such duties, in an amount,

and with surety thereon satisfactory to
the Secretary;
(b) Employ and fix the compensation

of such persons as may be necessary to,

AT A ATt e sed

fob.



8710

enable him to administer its terms and
provisions;

(¢) Obtain a bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
administrator;

(d) Pay, out of the funds provided by
§ 1024.86, (1) the cost of his bond and of
the bond of his employees, (2) his own
compensation, and (3) all other ex-
penses, except those incurred under
§ 1024.87, necessarily incurred by him
in the maintenance and functioning of
his office and in. the performance of his
duties;

(e) Keep such books and records as
will clearly refiect the transactions pro-
vided for herein, and upon request-by the
Secretary, surrender the same to Such
other person as the Secretary may desig-
nate;

(f) Publicly disclose, at his discretion,
to handlers and producers, unless other-
wise directed by the Secretary, the name
of any person who, after the day -upon
which he is required to perferm such
acts, has not made (1) reports pursuant
to §§1024.30 and 1024.31 -or (2) pay-_
ments pursuant—to §§1024.75, 1024.80,
1024.82, 1024.84, 1024.86 and 1024.87;

(€:9) Submit his books and records to
examination by the Secretary and fur-
nish such information and reports as
may be required by the Secretary;

(h) Prepare and make available for
producers, consumers, and handlers such
statistics and information as are neces-

sary and essenfial to the proper fumc- -
tioning of this part and as do.not reveal .

confidential information;

(1) Verify all reports-and payments of
each handler by audit or such ofher in~
vestigation, as may be necessary, of such
handler’s records and facilities and of
the records and Tacilifies .of any .other
person upon whose utilization the clas-
sification of skim milk and butterfat
depends.

(j) On or before the date specified
herein, publicly announce by posting in
a conspicuous place in his office and by
such other means as he deems .appro-
priate, the folowing: (1) The8th day of
each month, fhe ClassT price and butter-
fat differential Tor the month, the Class
II price and butterfat differential for the
preceding month; and (2) the 11th day
of each month, the uniform price(s),
and the producer butieriat differential
for the preceding month; and

(k) On or before the 15th day affer
the end of each month, report to each
cooperative association, upon request by
such association, the percentage of pro-
ducer milk caused fo be delivered by
such association or by its members
which was used in each class by each

handler receiving any such milk,- For-

the purpose of this report fhe milk .so
received shall be prorated to each eclass
in the proportion that the total receipts
of milk from producers by such handlers
were used in each class.

REPORTS, RECORDS AND FACILITIES
§ 1024.30 Reports of receipts and utili-

zalxon.
(a) On or before the 6th day after the
end of each month, or not Iater than the

~
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8th day zifter the end of the'month if the
report required by this paragraph is -de-
livered in person to the office of the
market administrator, each cooperative
association in its capacity as a handler
and each handler with respect to each of
his pool plants shall report :for such
month fo the market administrator in
the detail and.on forms prescribed by the
market administrator the following: -

(1) The total pounds of skim milk and
butterfat contained in or represented by:

(1) Producer milk, including for the
months of _April through July the ag-
gregate amount of base milk;

() Fluid milk products received
from: other pool plants;

(iii) Other source milk; and

(iv) Inventories of fluid milk prod-
ucts at ‘the begmmng and end of the
month.

(2) The utlhzatxon of all skim milk
and butterfat required to be reported
pursuant to this section, including a
separate statement, if required by the
market administrator, of the disposition
of Class I milk outfside the ma,rketmg
area.

<b) EBach handler operating a finid
milk plant pursuant to § 1024.9(a) (1)
which is a nonpool plant shall report
on or before the applicable date speci-
fied in paragraph (a) of this section his
receipts of milk from dairy farmers and
all other sources and the utilization of
such 7receipts in accordance with
§ 1024.40 as prescribed by the market ad-
ministrator,

§ 1024.31 Other reports.

(2) Each producer-handler shall
make reports to the market adminis-
{rator at such time and in such man
as the market admmstrator may 'ﬁlre-
seribe;

(b) Each handler, except 2 producer-
handler, shall report to the market ad-
ministrator in detail and on forms pre-
scribed by the market administrator:

‘(1) On or before the 20th.day aifer
the end of the month for each of his
pool plants and for each fluid milk plant
subject to § 1024.75(b) his producer pay-
roll which shall show: (i) The total
pounds of milk received from ‘each-pro-
ducer or dairy farmer, as the case may
be, including for the months of April
through July the total pounds of base
and excess milk for each producer; (i)
the average bufterfat content of such
milk; (iii) the days for which milk was
received from each producer during
September through December if less
than o fullmonth; and (iv) the amount

. of such handler’s payment to each dairy

farmer, producer or cooperative associa=-
tion, as the case may be, together with
the price paid per hundredweight and
the amount and nature of any .advance
payments and deductions authorized by
such person; and

-(2) Such other information as the
market administrator may determine to
be necessary to administer this part.

§ 1024.32 Records and facilities.

.Each handler shall maintain and make
gvailable to the market administrator or
to his representative .during the ususl
hours of business such accounts and
records of his operations, together with

such Tacilities as are necessary for the
markef administrator to verify or estab-
lish the correct date with respect to:

(a) The receipt and utilization of all
skim milk and butterfat handled in any
form during the month;

() The weights and butterfat and
other content of 21l milk, skim milk,
cream and other milk products handled
during the month;

(¢) The pounds of skim/milk and
butterfat contained in or represented by
all milk products on hand at the be-
ginning and end of each month; and

(d) Payments to dairy farmers and
cooperative associations including the
amount and nature of any deductions
and the disbursement of money so
deducted. ’

§ 1024.23 Retention of records.

All books and records required under
this part to be made available to the
market administrator shall be refained
by the handler for a period of fhree
years to begin at the end of the month
to which such books and records per-
tain: Provided, That if within such
three-year period, the market adminis-
tratornotifies the handler in writing that
the retention of such books and records,
or of specified books and records, if
necessary in connection with a proceed-
ing under section 8c 15(A) of the Act or
a court action specified in such notice,
the handler shall retain such books and
records, or specified ‘books and records,

~until further written notification from

the -market administrator. In either
case, the market administrator shall give
further written notification to the han-
dler prompfly upon the termination of
the litigation or when the records are no
longer necessary in connection therewith.

CLASSIFICATION

§ 1024.40 Skim milk and butterfat to be
. classified.

The skim milk and butterfat to be re-
ported pursuant to § 1024.30 shall be
classified each month pursuant to the
provisions of §§ 1024.41 to 1024.45.

§1024.41 Classes of utilization.

Subject to the conditions sef forth .in
§§ 1024.42 to 1024.45, the classes of nti-
lization shall be as follows:

(a) Class I milk shell be all skim milk
and butterfat (1) disposed of from the
plant in the form of fluid milk products,
except those classified pursuant-to para-
graph (b) (2) of this section, and (2) not
specifically accounted for as Class TX
milk, and

(b) Class IT milk shall be all skim milk
and butterfat (1) used to produce any
product other than a fAuid milk praduct,
(2) disposed of for livestock feed and
skim milk (only) dumped, upon prior .
notice as prescribed by the market ad-
ministrator, (3) in rregm stored and
frozen, (4) in invenfory of fluid milk-
products on hand a% the end of the
month, (5) in shrinkage not to exeeed
one-half of one percent of the skim milk
and butterfat, respectively, in producer
milk physically received at the plant,
plus one and.one-half percent of such
receipts and of the receipts of skim milk
and butterfat in bulk fuid milk products
from pool plants, less such products dis-
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posed of by such plant in bulk to another -
plant, and (6) in shrinkage of other
source milk, .

§ 1024.42 Shrinkage.
} In computing shrinkage for the pur-

poses of §1024.41(b) (5) and (6) the.
market administrator shall determine -

the shrinkage of skim milk and butter-
fat, respectively, in the .following
manner:

‘(a) Compute total shrinkage at -each
pool plant by subtracting the skim milk
and butterfat, respectively, classified as
Class I milk pursuant to § 1024.41(¢a) (1)
and as Class IT milk pursuant to § 1024.41
(b) (1), (), (3), and (4) (subject to
the provisions of § 1024.43 to § 1024.45)
from the receipts of the skim milk and
butterfat, respectively, required to be re-
ported pursuant to § 1024.30;

(b) Prorate the total shrinkage of .
skim milk and butterfat, respectively,
computed pursuant to paragraph (2) of
this section, among the pounds of pro-
ducer milk, physically received at such
plant, other source milk received in the
form of fluid milk products in bulk, and
fluid milk products in bulk received from
other pool plants in excess of transfers of
such products in bulk to other plants,

§ 1024.43 Responsibility of handlers.

{ All skim milk and butterfat shall be
classified as Class I milk, unless the
handler who first receives such - skim
milk or butterfat proves to the market
administrator that such skim milk or
butterfat should be classified as Class
IT milk.

§ 1024.44 'Transfers.

Skim milk or butterfat disposed of by
a handler from a pool plant shall be.
classified as follows:
| (a) As Class I milk if transferred or
diverted in the form of a fluid milk
product to another pool plant, unless:
(1) utilization in another class -is
claimed by the operator of both plants
in their reports submitted pursuant to
§ 1024.30; and

(2) The transferee plant has utiliza-
tion in Class II milk of an equivalent
amoutit of skim milk and butterfat, re-
spectively, after making the assignments
pursuant to § 1024.46(a) (1) to (4) and
the corresponding steps of § 1024.46(b)
and any remaining quantities shall be
classified as Class I milk: Provided, That
if the transferring plant has other source
milk during the month, the skim milk
or butterfat so transferred or diverted
shall be classified at both plants so as to

allocate the highest priced available _

class utilization to the producer milk at
both plants;
. «b) As Class I milk if transferred or
diverted to a producer-handler in the
form of a fluid milk product;

(¢) As Class I milk if transferred or
diverted in the form of milk, skim milk,

or cream.in bulk to a nonpool plant lo-

ccated less than 300 airline miles from
either the Courthouse in Owenshoro,

Kentucky, or Evansville, Indiana, unless: -

{ (1) The handler claims classification
In Class II in his report submitted to the
market administrator pursuant to
§ 1024.30;
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@) 'I'he operator of the nonpool plant
maintains books and records showing
the receipts and utilization of all skim
milk and butterfat at such plant which
are made available if requested by the
market administrator for verification;

(3) An amount of skim milk and but-
terfat, respectively, of not less than that
so claimed by the handler was used in
products included in Class II milk;

(4). The classification reported by the
handler results in an amount of skim
milk and butterfat in Class I milk
claimed by all handlers transferring or

- diverting milk to siich nonpool plant of

not less:than the amount of assignable
Class I milk remaining after the follow-
ing computation:

(1) Prom the total skim milk and but-
terfat, respectively, in fluid milk prod-
ucts disposed of from such nonpool plant
and classified as Class I milk, pursuant
to the -classification provisions of this
order applied to such nonpool plant, sub-
tract the skim milk and butterfat re<
ceived at such plant directly from dairy
farmers who are approved by a duly con-
stituted. health authority to ‘supply
Grade A milk and who the market ad-

ministrator determinés constitute - the .

regular source of supply for such non-
pool plant;
(il) Prom the remaining amount of

Class I milk, subtract the skim milk and

butterfat, respectively, in fluid milk
products received from another market
and which is classified and priced as
Class I milk pursuant to another order
issued pursuant to the Act: Provided,
That the amount subtracted pursuant to
this subdivision shall be:limited to such
market’s pro rata share of such re-
mainder based on the total receipts of
skim milk and butterfat, respectively,
at such nonpool plant which are subject
to the pricing provisions of an order is-
sued pursuant fo the Act;

(5) If the skim milk and butterfat
respectively, transferred by al handlers
(including transfers from fluid milk

blants subject to § 1024.75(b)) to such -
‘a nonpool plant and reported as Class I

milk is less than the skim milk and but-
terfat assignable to Class I milk, pur-
suant to subparagraph (4) of this para-
graph, an equivalent amount of skim

‘milk and butterfat shall be reclassified as
Class I milk pro rata in accordance with

the total of the lowér price classification
reported by each of such handlers;
(d) As Class I milk if transferred or

diverted in the form of milk, skim milk,"

or cream in bulk to a nonpool plant lo-
cated 300 airline miles or more from
either the -Courthouse in Owensboro,
Kentucky, or Evansville, Indiana.

§ 1024.45 Computation of skim milk
and butterfat in each class.

For each month, the market adminis-

frator shall correct for mathematical

and other obvious errors the monthly

report submitted for the pool plant of -

each handler pursuant fo § 1024.30 and
compute the total pounds of skim milk
and butterfat, respectively, in Class I
milk and Class IT milk for such plant:
Provided, That if any of the water con-~
tained in the milk from which a product
is made is removed before such product
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is disposed ‘of by the handler, the hun-
dredweight of skim milk used to produce
and disposed of in such products:shall
be considered to be an amount equivalentv
to the nonfat solids contained in siich
product, plus all of the water- or1gmally
associated with such Solids.

§ 1024.46 Allocation of skim milk and
butterfat classified. .

(a) The pounds of skim milk remain-
ing in each class after making the follow-
ing computations each month with re-
spect to each pool plant of each handler,
shall be the pounds of skim milk in such
class allocated to the producer milk for
such month.

(1) Subtract from the total pounds of
skim milk in Class II milk the shrinkage
of skim milk classified as Class II pur-

© suant to § 1024.41() (5) ; - L

(2) Subtract from the pounds of skim
milk in Class I milk the pounds of skim
milk in fluid milk products received in
consumer packages, not larger than ‘a
gallon, and so disposed of, if such skim
milk is subject to the Class I pricing pro-
visions of another order issued pursuant
to the Act; 4

(3> Subtract from the pounds of skxm
milk remaining . in -Class II milk the

- pounds of skim milk in other source milk

which is not subject to the Class I pric-
ing provisions of-an order. issued pur-
suant to the Act: Provided, That if the
pounds of skim milk to be substracted
are greater than the remaining pounds
of skim milk in Class II milk, the balance
shall be subtracted from the pounds of
skim milk in Class I milk;

(4) Subtract from the pounds of sknn
milk remaining in Class II milk the
pounds of skim milk in other source milk
received in the form of a fluid milk prod-
uct in-bulk amd which was subject to the
Class I pricing provisions of another
order issued pursuant to the Act: Pro-
vided, That if the pounds of skim milk
to be subtracted are greater than the re-
maining pounds of skim milk in Class IX
milk, the balance shall be subtracted
from the pounds of skim milk in Class
I milk;

(5) Subtract the pounds of skim milk
in fluid milk products received from other
pool plants from the pounds of skim milk
remaining in-the class to which a551gned
pursuant to § 1024.44(a) ; ‘

(6) Subtract from the pounds of skun
milk remaining in Class II milk the
pounds of skim milk contained -in in-
ventory of fluid milk products at the
beginning of the month: Provided, That
if the pounds of skim milk in su¢h inven-
tory- exceed the remaining pounds of
skim milk in Class IT milk, the balance
shall be subtracted from the pounds of
skim milk remaining in Class I milk; -

(7) Add to the pounds of skim milk
remaining in Class II milk the pounds of
skim milk subtracted pursuant to sub-
paragraph (1) of this paragraph; and

(8) If the pounds of skim milk re-
maining in all classes exceed the pounds
of skim milk in milk received from pro-
ducers, subtract such excess from the
pounds of skim milk remaining in series
beginning with Class II' milk. Any,
amount so subtracted shall be known as
“overage”’.
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(1) Determine the pounds of butterfat -

in each class to be alloeated to producer
milk in the manner prescribed in para-
graph (a) of thissection for determining
the allocation of skim milk to producer
milk; and”

(c) Add the pounds of skim milk and
pounds of butterfat in each class calcu-
lated pursuant to paragraphs (a) and
(b)  of this section and determine the
percentage of butterfat in the producer
milk allocated to each class.

. MIiNiMOUM PRICES
. § 1024.50 Basic formula price, _

The basic” formula price shall be the
higher of the prices as computed to
the nearest one-tenth of a cent by the
market administrator pursuant to para-
graphs (a) and (b) of this section:

() Add an amount, computed by

multiplying: the butterfat differential
. computed pursuant to § 1024.52(b) by
five, to the arithmetical average of the
basic -(or field) prices per hundred-
weight reported to have been paid, or
to be paid, for milk of 3.5 percent butter-
fat content received from farmers dur-
ing'the month at the following places for
which, prices are reported to the market
administrator or to the Department by
the companies listed below:
Company and Location
- Borden Co., Mount Pleasant, Mich.
Borden Co., New London, Wis.
Borden Co., Orfordville, Wis.
Carnatien Co.,-Oconomowoc, Wis.
Carnation Co., Richland Center, Wis.
Carnation Co., Sparta, Mich.
Pet Milk Co., Belleville, Wis.
Pet Milk Co.,‘Coopersville, Mich.
Pet Milk Co., New Glarus, Wis.
Pet Milk Co., Wayland, Mich.
White House Milk Co.,;Manitowoc, Wis.
White House Milk Co., West Bend, Wis,

(b) The price obtained by adding
together the plus amounts calculated
pursuant to subparagraphs (1) and (2),
of this paragraph: -

(1) Multiply the Chicago butter price
by 4.8; and

(2> From the nonfat dry milk price,
subtract 5.5 cents and mu1t1p1y the dif-
ference by 8.2.

i § 1024.51 Class prices.

" Subject to the provisions of §§ 1024.52
and 1024.53 the minimum - class prices
for producer milk per hundredweight for
the month shall be determined by the
market administrator as follows:

(@) Class I milk. The price for Class
1 milk shall be the basic formula price for
the preceding month plus:

(1) During the 18 months immediately
following the efféctive date of this sec-
tion, $1.15 for each of the months of
April through July and $1.38 for each of
th%l months of August through March;
an

(2) Thereafter, $1.10 for each of the
months of April through July and $1.33
for each of the months of August through
March.

‘(b) Class IT milk. The pnce Tor Class

II milk shall be:

1) For the months of September
through February, the basic formuls
Jprice for the month; and
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(2)" For the ‘months of March through
August, the arithmetical average .of the
basic (or field} prices paid or to be paid
per hundredweight for milk of 4.0 per=
cent butterfat content for manufactur-
ing purposes -and received from farmers
during the month at the following places
for which prices are reported to the
market administrator. or the Department
by the compa,mes listed below plus 20
cents:

Company and Location .

Producers’ Dairy Marketing Assoclation,
Orleans, Ind.

Kraft-CheeseCo., Dale, Ind.

Swift and Co., Russellville, Ky.

Pet Milk Co., Bowling Green, Ky.

Pet Milk Co., Mayfield, Ky.

§ 1024.52 Bututerfat differentials to han-

lers.

For each one-tenth of 1 percent tha‘b‘

the weighted average butterfat test of
producer milk which is classified in each
class for each handler is more or less
than 4.0 percent. there shall be added
to or subtracted from, as the case may
be, the price for such class, a butterfat
differential determined as follows:

(a) Class I price, Multiply the Chi-
cago ‘hutter pricefor the preceding
month by 0.122 for each of the months
of ‘April through July and 0.126 for each
of the months of August through March.

(b) Class II price. Muitiply the Chi-
cago butter price for the month by .120,

§ 1024.53 Location differentials to han-
dlers.

For producer milk which is received at
a pool plant located 80 miles or more
from the County Courthouse in Evans-
ville, Ind., or Owensboro, Ky., which~
ever is nearer, by the shortest hard-
surfaced highway distance, as deter-
mined by the market administrator, and
which is classified as Class I milk, the
price specified in § 102451(a) shall be
reduced at the rate set forth in the fol-
lowing schedule according to the location
of the pool plant where such milk is re-
ceived from producers:

Rate per
hundred-
Distance from County . weight
- Courthouse (miles) (cents)
80 but less than 90.ccumeme—ccoe 18,0

For each additional 10 miles or fraction
thereof an additional 1.5

Provided, That for the purpose of cal-

‘culating such location differential, fluid

milk products which are transferred be-
tween pool plants shall be assigned to
any remainder of Class IT in the trans-

‘feree plant after making the calculations

prescribed in § 1024.46(a) (4), and the
comparable steps in  § 1024.46(b) for
such plant, such assignment to transfer-
rer-plants to be made in sequence ac-
cording to the - location differential
applicable af each plant, beginning with

~ the plant having the largest differential.

§ 1024.54 Use of equivalent prices.

If for any reason a price quotation re-
quired by this part for computing class
prices or for other purposes is not avail=-
able in the manner described, the market
administrator shall use a price deter~
mined by the Secretary to be equivalent
to the price which is required.

§ 1024.55 - Rate of payment on unpriced
The rate of payment per hundred-
weight on unpriced Class I milk shall be
calculated as follows:
(a) For the months of April through

July, subtract the Class II price, ad- .

justed by the Class II butterfat differ-
ential, from the Class I price, adjusted by
the Class I butterfat differential and the
Class I location differential at the loca~

- tion-of the plant from which such milk

is supplied.

(b) For the months of August through
March, subtract the uhiform price to
producers from the Class I price adjusted
by the Class I location differential at the
location of the plant fmm which such
milk is supplied.

DETERMINATION OF BASE
§ 1024.60 Daily average base.

Subject to the rules set forth in
§ 1024.61 the daily average base for each
producer shall be calculated by dividing
the total pounds -of milk received from
such producer at a pool plantés) during
the months of September-through Febru-
ary immediately preeeding, by the num-
ber of days from the first day for which
milk is received from such producers
during such ‘months to the last day of
December inclusive, but not less than 120
days: Provided, That in the case of a
producer Whose milk is received at a

plant which becomes a pool plant during

or after the end of the base-forming
period, and which has records of milk

receipts satisfactory to the market ad--

ministrator for the determination of a
base, the producer’s base shall be that

-which would have been calculated for

such producer (exclusive of transfers)
for the entire base-forming period if
such plant had been a pool plant during
such period,

§ 1024.61 Base rules.

The following rules shall apply in

connection with the establishment and .

assignment of bases.

(a) Subject to the provisions of para-

graph (b) of this section, the market
administrator -shall assign & base as
caleulated pursuant to § 1024:60 to each
person for whose account producer milk
wais delivered during the months of Sep=

.-tember through February;

(b) If a producer ceases to deliver
milk in his name between September 1
and the last day of February, but milk is
delivered to a pool plant from the same
dairy production facility in the name of
another producer during the remainder
of the hbhase-forming period, the base

earned by both producers shall be com-
bined in the manner set forth in para~
graph (c) (3) -of this section if milk is
delivered in the manies ©of both pro-
ducers during any -of the immediately
followmg months.of April through July;
and

«c) A base shall be transferred from a
Pperson holding such base to another per-
son as of the end of the month during
which an application for the transfer of
such base is received By the market ad~
ministrator, such application to be on
forms approved by the market adminis-

e
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trator and signed by the base holder or
his heirs and by the person to whom such
base is to be transferred subject to the
following conditions: :

(1) If a base is held jointly and such
joint holding is terminated, the entire
base may be transferred to one of the
joint holders; R

(2) An entire base or the propor-
tionate share of a jointly held base may
be transferred to another person if such
person assumes the ownership or opera-
tion of the farm on which the base to be
transferred was established; and

(3) If one or more.hases are frans-
ferred to a producer already hoiding a
base which was either earned by such
producer or transferred to him,.a new
base shall be computed by adding to-
gether the total producer milk deliveries
during the base-forming period of all
persons in whose name such bases were
earned and dividing the total by the
number of days from the earliest date
of delivery during the base-forming
period by any of such persons to the last
day of February, both inclusive, but not
less than 120 days.

DETERMINATION OF UNIFORM PRICES
§ 1024.70

dler.,

The net obligation of each handler for
producer milk received during the
month shall be a sum of money com-
puted by the market administrator as
follows: .

(a) Multiply the pounds of such milk
in each class by the applicable class
price and add together the resulting
amounts;

(b) Add an amount computed by mul-
tiplying the pounds of any average de~
ducted from each class pursuant to
§ 1024.46(a) (8) by the applicable class
price(s) ;

(¢) Add an amount computed by mul-~
tiplying the hundredweight of other
source milk subtracted from Class I milk
pursuant to § 1024.46(a)(3) and the
corresponding step in § 1024.46(b) by the
rate of payment determined pursuant to
§ 1024.55 applicable to milk at the nearest
plant(s) from which an equivalent
amount of other source milk was re-
ceived: Provided, That if the source of
any such fluid milk product is not clearly
established or if such skim milk and but-
terfat is in a form other than a fluid milk
product, such product shall be considered
fo have been received from a source at
the location of the pool plant where if is
classified; and

(d) Add the amounts computed under
subparagraphs (1) and (2) of this para-
graph:

(1) Multiply the difference between
the applicable Class II price for the pre-
ceding month and the applicable Class
I price for the month by the pounds of
skim milk and butterfat remaining in
Class IT milk after the calculations pur-
suant to § 1024.46(a) (6) and the corre-
sponding step of § 1024.46(b) for the pre-
ceding month, or the pounds of skim milk
and butterfat subtracted from Class I
milk pursuant to § 1024.46(a) (6) and the
corresponding step of § 1024.46(h) for
the month, whichever is less; and
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(2) If the pounds on which payment
is applicable pursuant to subparagraph
(1) of this paragraph are less than the
pounds subtracted from Class I milk pur=
suant to § 1024.46(2) (6) for the month,
add an additional amount computed by
multiplying the rate of payment pursu-
ant to § 1024.55 by such difference to the
extent that the pounds of skim milk and
butterfat in other source milk assigned
to Class II milk pursuant to § 1024.46
(a) (3) and the corresponding step of
§ 1024.46(b) for the preceding month
exceeds the total pounds of skim milk
and butterfat classified as Class II milk
pursuant to § 1024.41) (@O, @), (3),
and (6) (subject to the provisions of
§ 1024.44) for such preceding month.

§ 1024.71 Computation of aggregate
value used to determine uniform
price(s).

For each month, the market adminis-
trator shall compute an aggregate value
from which to deftermine the uniform
price(s) per hundredweight for producer
milk of 4.0 percent butterfat content as
follows:

(a) Combine into one total the values
computed pursuant to § 1024.70 for the
pool plants of all handlers who made the
reports prescribed in § 1024.30 and who
magde the payments pursuant to
§§ 1024.80 and 1024.82 for the preceding
month;

(b) Add the aggregate of the values of
location adjustments on producer milk
pursuant to § 1024.85(b) for such han-
dlers;

(¢) Add an amount equal to one-half
of the unobligated cash balance in the
producer-settlement fund;

(d) Subtract if the average butterfat
content of producer milk included in
these computations is greater than 4.0

.percent, or add if such average butterfat

content is less than 4.0 percent, an
amount computed by multiplying the
amount by which the average butterfat
content of such milk varies from 4.0
percent by the butterfat differential
computed pursuant to §1024.85 and
multiplying the resulting figure by the
total hundredweight of such milk.

§1024.72 Computation
price.

For each of the months of August
through March, the market adminis-
trator shall compute the uniform price
per hundredweight for producer milk of
4.0 percent butterfat content as follows:

(a) Divide the aggregate value com-
puted pursuant to § 1024.71 by the total
hundredweight of producer milk in-
cluded in such computation; and

(b) Subtract not less than 4 cents nor
more than 5 cents.

§1024.73 Computation of uniform
prices for base milk and excess milk.

For each of the months of April
through July, the market administrator
shall compute the uniform prices per
hundredweight for base milk and for
excess milk, each of 4.0 percent butter-
fat content, as follows:

(a) Compute the total value on a 4.0
percent butterfat basis of excess milk
included in the computations pursuant

of wuniform
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to § 1024.71 by multiplying the hundred-
weight of such milk not in excess of the
total pounds of Class II milk included
in such computations by the price for
Class IT milk of 4.0 percent butterfat
content, multiplying the hundredweight
of such milk in excess of the total hun-
dredweight of such Class IT milk by the
price for Class I milk of 4.0 percent but-
terfat content, and add together the
resulting amounts;

- (b) Divide Wfe total value of excess
milk obtained in paragraph (a) of this
section by the total hundredweight of
such milk and adjust to the nearest cent.
The resulting figure shall be the uniform
price for excess milk of 4.0 percent but-
terfat content;

(c) Subtract the value of excess milk
at the uniform price determined in para-
graph (b) of this section from the ag-
gregate value of milk computed pursuant
to § 1024.71;

(d) Divide the amount obtained in
paragraph (e) of this section by the to-
tal hundredweight of base milk included
in the computations pursuant to
§ 1024.71; and

(e) Subtract not less than 4 cents nor
more than 5 cents from the amount com-
puted pursuant to paragraph (d) of this
section. The resulting figure shall be the
uniform price for base milk of 4.0 per-
cent butterfat content.

§ 1024.74 Notification of handlers.

The market administrator shall:

(a) On or before the 11th day after
the end of each month, notify each han-
dler who operates a pool plant:

(1) The amount and value of his milk
in each class pursuant to § 1024.70;

(2) The amount due the producer-set-
tlement fund pursuant to § 1024.82; and

(3) The amount to be paid by such
handler pursuant ta '§ 1024.86.

(b On or before the 20th day after
the end of each month, notify each han-_
dler who operates a fluid milk plant, not
a pool plant the amount due the pro-
ducer-settlement fund and the amount

" due for administrative assessment pur-

suant to § 1024.75,

§ 1024.75 Obligation of handlers oper-
ating a fluid milk plant which is a
nonpool plant.

On or before the 25th day after the
end of each month, each handler, except
a producer handler, operating a fluid
milk plant pursuant to § 1024.9(a) (1)
which is a nonpool plant, .shall pay to
the market administrator the amounts
computed pursuant to paragraph (a) of
this section, unless the handler elects
at the time of reporting pursuant to
§ 1024.30 to pay the amounts computed
pursuant to paragraph (b) of this section.

(a) An amount (1) for deposit in the
producer-settlement fund, equal to the
rate of payment on unpriced milk pur-
suant to §1024.55 multiplied by the
hundredweight of skim milk and butter-
fat disposed of from such plant as Class
I milk (computed in accordance with
§ 1024.45) in the marketing area on

_ routes during such month; and (2) for

administrative assessment, equal to the
rate specified in § 1024.86 applied to such
Class I milk unless an administrative ex-
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pense assessment is applied at such plant,
pursuant to another order issued pur-
suant to the Act, as a fully regulated
(pool) plant under such order; and

(b) An amount (1) for deposit into

the producer-settlement fund, equal to
any plus amount remaining after de-
ducting from the obligation that would
have been computed pursuant to
§ 1024.70 for such nonpool plant and any
supply plant(s) (meeting the require-
ments equivalent fo § 1024.10(b)) which
serves as a source of milk for such non-
pool plant, if such plant(s) were a pool
plant(s), (i) the gross payments made
on or before the 18th day after the end
of the month for milk received at such
plant(s) during the month from dairy
farmers meeting the conditions in .
§1024.12(a), and (i) any obligations
incurred in accordance with provisions
similar to those contained in this sub-
paragraph or paragraph (a) (1) of this
section applicable to such plant as a
partially regulated plant under another
order issued pursuant to the Act: Pro-
.vided, 'That in the application of
§ 1024.44 for the purpose of this sub-
paragraph, transfers or diversions of
milk from such milk plant(s) to a pool
plant shall be classified as Class I and
Class I milk in the same ratio as other
source milk is allocated to each class in
such pool plant pursuant to § 1024.46(a)
(3) and the corresponding step of (b):
And provided further, In the application
of § 1024.46(a) (5) and the corresponding
step of § 1024.46(b), receipts of fiuid
milk products at such fluid milk plant(sy
irom a pool plant(s) shall be allocated
from the class in which such products
are classified at the pool plant pursuant
to § 1042.44 (c) or (d); and (2) for ad-
ministrative assessment, equal to the
amount which would have been com-
puted pursuant to § 1024.86 if such filuid
milk plant were a pool plant during the
month: Provided, That such amount
shall be reduced by any amounts paid as
an administrative expense assessment
determined on the basis of Class I milk
disposed of on routes in other marketing
areas, pursuant to the terms of other or-
ders issued under the Act: And provided
further, That (@) if less Class I milk is
disposed of from such plant on routes
in the Ohio Valley marketing area than
is disposed of on routes in another mar-
keting area(s) as defined in an order(s)
issued pursuant to the Act, and (i) if
an administrative expense assessment is
applied at such plant as if g fully regu~
lated (pool) plant under the order for the
marketing area where the volume of
Class I milk disposed of from such plant
is greatest, no administrative expense as-
sessment shall be applicable under this
order.

571024.76 Plants subject to other Fed-

eral orders.

The provisions of this part shall not
apply to a milk plant during any month
in which the milk at such plant would be
subject to the classification and pricing
provisions of another order issued pur~-
suant to the Act unless such plant meets
the requirements for a pool plant pur-
suant to § 1024.10 and a greater total
volume of fluid milk products is disposed
of from such plant to pool plants and in
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the Ohio Valley marketing area on routes
than in the markefting area regulated
_ pursuant to such other order during the
" month and each of the three months,
immediately preceding: Provided, That
the operator of a plant which is exempt
from the provisions of this part pur-
suant to this section -shall, with respect

to the fotal receipts and utilization or -
disposition of skim milk and butterfat-

at the planf, make reports to the market
administrator at such time and in such
manner as the market administrator may
require and allow verification of such
reports by the market administrator.

PAYMENTS

§1024.80 Time and method of pay-
ments for producer milk.

" (a) Except a5 provided in paragraph
(¢) of this section, each handler shall
pay on or before the last day of each
month each producer for producer milk
received from him during the first 15
days of such month at not less than the
Class II price for the preceding month
rounded to the next lower dollar or half
dollar as the case may be and without
adJustment for butterfat content haul-
ing or other deductions;

(b) Except as provided in paragraph
(e) of this section, each handler shall (1)
on or before the 16th day after the end
of the month pay each producer for milk
received from him during the month not
less than the applicable uniform price(s)
for such month computed pursuant to
§§1024.72 and 1024.73, adjusted by the
butterfat differential computed pursuant
to § 1024.85(a), the location differential
pursuant to §1024.85(b) and less the
amount of the payment made pursuant
to paragraph (a) of this section and bona,
fide deductions authorized by the pro-
ducer: Provided, That, with respect to

each deduction made from such pay-

ment, the burden shall rest upon the
handler making the deduction, to prove
that each deduction is authorized by, and

properly chargeable to, the producer; .

(2) furnish each producer with a sup-
porting statement in such form that it
may be retained by the producer which
shall show:

(i) The month and identity of the
handler and of the producer;

(ii)_ The tofal pounds and the average
butterfat content of milk delivered by

.the producer, including for the months

of April through July, the pounds of base
milk and exeess milk; -

(iii) 'The nature and amount or the
rate per hundredweight of each deduc-
tion claimed by the handler including
any deduction made pursuent to
§ 1024.87;

(iv) The minimum zrate or rabtes at
which payment is required;

(v) ‘The rate which is used in making
the payment if such rate is more than
the applicable minimum; and

(vi) The net amount of payment to
the producer.

(¢) Upon receipt of written request
from's cooperative association which the
market administrator determines is au-
thorized by its members to collect pay-

-ment for their milk and receipt of writ-

ten promise tp reimburse the handler

for the amount of any actual loss in-
curred by him because of any improper
claim on the part of the cooperative as-
sociation, each handler shall:

(1) Pay to the cooperafive association
on or before the 25th and 14th days of
each month, in lieu of payments pur-
suant to paragraphs (a) and (b), re-
spectively, of this section, an amount not
less than the total due such producer-
members as determined pursuant to
paragraphs (a) and (b), respectively, of
this section.

(2) Submit to the cooperative asso-
ciation on or before the 25th day of each
month, written information which shows
for each member-producer the total
pounds of milk received during the first
15 days of the month;

(3) Submit to the cooperative asso-
ciation in writing on or before the 10th
day of each month the information for
each member-producer required pur-
suant to subdivisions () to (iii) of sub-
paragraph (b) (2) of this section. -

(d) The payments and submission of
information pursuant to paragraph (c)
of this section shall be made with respect
to milk of each producer, who the co-
operative association certifies is & mem-
ber, which is received on and after the
first day of the calendar month next
following the receipt of such certification -
through the last day of the month next
preceding receipt of notice from the co-
operative association of a termination of
membership or until the original request _
is rescinded in writing by the association.

(eY A copy of each such request,
promise to reimburse, and certified list
of members shall be filed simultaneously
with the market administrator by the co~
operative and shall be subject to véri-
fication gt his discrefion through gudits
of the records of the cooperative asso-
ciation perfaining thereto.

(f) Exceptions, if any, to the accuracy
of such certification by a producer
claimed to be a member or by a handler
shall be made by written notice to the
market administrator and shall be sub-
jecet to his determination.

. § 1024.81 Producer-setilement fund.

The market administrator shall estab-
lish and maintain a separate fund known
as the “producer-setflement fund” info
which he shall deposit all payments
made by handlers pursuant to §§ 1024.75,
1024.32 and 1024.84 and from which he
shall make all payrmaents pursuant to
§§ 1024.83 and 1024.84: Provided, That
payments due to any handler shail be
offset by ~payments due from such
handler.

§ 1024.82 Payments to the producer-
settlement fund.

On or before the 12th day after the
end of each month each handler shall
pay to the market administrator any
amount by which the total value of milk
at his pool plant(s) computed pursuant
to § 1024.70 for such month is greater
than the value of producer milk received
by such handler during the month, com~
puted at the applicable minimum uni-
form prices as specified in §§ 1024.72 and
102473 adjusted for the differentials
provided for in § 1024.85.
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§1021.83 Payments out of the pro-
ducer-settlement fund.

On or before the 14th day aiter the
end of each month, the market adminis-
tfrator shall pay to each handler, any
amount by which the total value of milk
at his pool plant(s) computed pursuant
to §1024.70 for such handler for such
month is less than the value of producer
milk received by such handler during
the month, computed at the applicable
uniform prices as specified in §§ 1024.72
and 1024.73 adjusted for the differentials
provided for in § 1024.85.

§ 1024.84 Adjustment of errors in pay-
ment.

‘Whenever verification by the market
administrator of payments by any han-
dler discloses errors made in payments
to the producer-settlement fund pur-
suant to §§1024.75 and 1024.82, the
market administrator shall promptly
bill such handler for any unpaid amount
and such handler shall within 15 days
make payment to the market adminis-
trator of the amount so billed. When-
ever verification discloses that payment
is due from the market administrator to
any handler pursuant to § 1024.83, the
market administrator shall within 15
days, make.such payment to such han-
dler. Whenever verification by the
market administrator of the payment by
a handler to any producer or cooperative
association for milk received by such
handler discloses payment of less than
is required by § 1024.80, the handler shall
pay such balance, due such producer or
cooperative association not later than
the time of making payment to pro-
ducers or cooperative associations next
following such disclosures.

§ 1021.85 Butterfat and Jocation dif-
ferentials to producers.

(a) Butierfat differential. In making
payment for producer milk pursuant to
§ 1024.£0, there shall be added to or
subfracted from, respectively, the uni-
form price(s) per hundredweight for
each one-fenth of one percent of butter-
fat content in such milk above or below
4.0 percent, respectively, a butterfat
differential computed by the market ad-
ministrator by multiplying the total
pounds of butterfat in producer milk
classified in Class I and Class II milk
during the month pursuant to § 1024.46
by the respective butterfat differential
for each class, dividing the sum of such
values by the total pounds of such butter-
fat and rounding the resultant figure to
the nearest one-tenth cent.

(b) Location differentials. Inmaking
payments to producers pursuant to
§1024.80 for milk received at a pool plant
located 80 miles or more from the nearest
of the courthouse in Evansville, Indiana,
or the courthouse in Owensboro, Ken-
tucky, by the shortest hard-surfaced
highway distance, as determined by the
market administrator, the uniform price
for August through March and the uni-
form price for base milk for April
through July shall be reduced at the
same rate as is applicable to Class I milk
at such plant pursuant to § 1024.53,
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§ 1024.86 Expense of administration.

As his pro rata share of the expense of
the administration of this part, each
handler shall pay to the market admin-
istrator on or before the 12th day after
the end of each month, 4 cenfs per
hundredweight or such lesser amount as
the Secretary may prescribe, with respect
to receipts at his pool plant(s) during
the month of producer milk and other
source milk allocated to Class I milk pur-
suant to § 1024.46(a) (3) and the corre-
sponding step of § 1024.46(b). A handler
operating a fluid milk plant which is a
nonpool plant shall pay administrative
assessments in accordance with § 1024.75.

§ 1024.87 Marketing services..
(a) Exeept as set forth in paragraph
(b) of this section, each handler in mak-

ing payments to each producer pursuant
to § 1024.80(b), shall deduct 6 cents per

. hundreweijght or such lesser amount as

the Secretary may prescribe, with respect
to all milk received by such handler from
such producer (except such handler’s
own farm oproduction), during the
month, and shall pay such deduetions to
the market administrator not later than
the 12th day after the end of the month.
Such money shall be used by the market
administrator to verify weights, samples,
and tests of milk received by handlers
from such producers during the month
and to provide such producers with mar-
ket information. Such services shall be
performed in whole or in part by the
market administrator or by an agent en~
gaged by and responsible to him.

(b) In the case of producers for
whom a cooperative association is actu-~
ally performing, as determined by the
Secretary, the services set forth in para-
graph (a) of this section, each handler
shall make, in lieu of the deductions
specified in paragraph (a) of this sec-
tion, such deductions as are authorized
by such producers and, on or before the
14th day after the end of each month,
pay over such deductions to the associa~
tion rendering such services.

§ 1024.88 Termination of obligations.

The provisions of this section shall
apply to any obligation under this order
for the payment of money irrespective of
when such obligation arose.

(2) The obligation of any handler to
pay money required to be paid under the
terms of this order shall, except as pro-
vided in paragraphs (b) and (¢) of this
section, terminate 2 years after the
last day of the month during which the
market administrator receives the han-
dler’s utilization report on the milk in-
volved in such obligation, unless within
such 2-year period the market admin-
istrator notifies the handler in writing
that such money is due and payable.
Service of such notice shall be complete
upon mailing to the handler’s last known
address, and it shall contain, but need
not be limited to, the following informa-
tion:

(1) The amount of the obligation;

(2) The month(s) during which the
milk, with respect to which the obliga-
tion exists, was received or handled; and
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(3) If the obligation is payable to one

or more producers or to an association

- of producers, the name of such pro-

ducer(s) or association of producers or

if the obligation is payable to the market

administrator, the account for which it
is to be paid.

(b) If a handler fails or refuses, with
respect: to any obligation under this
order, to make available to the market
administrator or his representatives all
books and records required by this order
to be made available, the market admin-
istrator may within the two-year period
provided for in paragraph (a) of this
section, notify the handler in writing of
such failure or refusal. If the market
administrator so notifies a handler, the
said two-year period with respect to such
obligation shall not begin to run until the
first day of the month following the
month during which all such books and
records pertaining to such obligation are
made available to the market adminis-
trator or his representatives.

(¢) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler’s obligation under this order
to pay money shall not be terminated
with respect to any transaction involv-
ing fraud or willful concealment of a
fact material to the obligation, on the
part of the handler against whom the
obligation is sought to be imposed.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
order shall terminate two years after the
end of the month during which the milk
involved in the claim was received if an
underpayment is claimed, or two years
after the end of the month during which
the payment (including deduction or sef-
off by the market administrator) was
made by the handler if a refund on such
payment is claimed, unless such handler,
within the applicable period of time, files
pursuant to section 8¢(15) (A) of the Act,
a petition claiming such money.

MISCELLANEOUS PROVISIONS
§ 1024.90 Effective time.

The provisions of this parf, or any
amendments to its provisions, shall be-
come effective at such time as the Sec-
retary may declare and shall continue in
force until suspended or terminated pur-
suant to §1024.91,

§ 1024.91 Suspension or termination.

The Secretary may suspend or termi-
nate this part or any provision thereof
whenever he finds that it obstructs or
does not tend to effectuate the declared
policy of the Act. This part shall, in
any event, terminate whenever the pro-
visions of the Act authorizing it cease
to be in effect.

_§1024.92 Continuing obligations.

If, upon the suspension or termination
“of any or all provisions of this part, there
are any obligations' arising- under it,
the final accrual or ascertainment of
which requires further acts by any per-
son, such further acts shall he performed
notwithstanding such suspension or
termination.
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§ 1024.93 Liquidation.

Upon the-suspension or termination of
any or all provisions of this part the
market administrator, or such person as
the Secretary may designate, shall, if
so directed by the Secretary, liquidate
the business of the market administra-
tor’s office and dispose of all funds and
property then in his possession or under-
his control together with claims for any
funds which. are unpaid or owing at the
time of such suspension or termination.

PROPOSED RULE MAKING

Any funds collected over and above the
amount necessary to meet oubstanding
ohligations and the expenses necessarily
incurred by the market administrator or
-such person in liguidating and distribut-
ing such funds, shall be distributed to the
contributing handlers and producers in
an equitable manner.

§ 1024.94 Agents.

The Secretary may, by de51gnat10n in
-writing, name any officer or employee of
-the United States to act as his agent or

representati?re in connection with any
of the provisions of this part.

§ 1024.95 Separability of provisions.

If any provision of this part, or its,
-application to any person or circum-
~stances, is held invalid, the application
of such provision, and of the remaining
‘provisions of this part, to other persons
or circumstances shall not be affected
thereby
[FR. Doc. 59-9070; Filed, Oct. 26, 1959;

. 8:49 a.m] .



